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Kerala Gazette No. 20 dared 13th May 1980 
PART I 

GOVERNMENT OF KERALA 
Labour & Housing ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1690/79/L & H . Dated , Trivandru n , 27th November 1979 . 

The award of the Labour Court, Quilon in respect of the dispute between 
Shri P. Kunjukrishna Pillai, Kailas Bunglow , Thekkummuri, Thazhava, 
Chavara and their workmen represented by Shri V. Divakaran Pillai, 
Varrya Veedu , Thekkummuri, Thazhava , Chavara rceived by Government 
on 5-11-1979 is hereby published under section 17 of the Industrial Disputes 
Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 
P.M.SREEVASUDEVA MENON , 

Deputy Secretary. 
In the Labour Court, Quilon 
Dated this the 27th day of September 1979 

Present : 
SHRI ALFRED DANIEL , B. A. , B L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 102/78 

Between : 
Shri P. Kunjukrishna Pillai, Kailas Bunglow , Thekkummuri , 

Thazhava, Chavara 

And 
His workman Shri V. Divakaran Pillai, Varrya Veedu, 

Thekkummuri, Thazhava , Chavara 
Representations : 
Thannikkal Sri G. Gopalakrishna Pillai, 

For the Management. 
Advocate , Quilon 


For the l orker. 


Sri S. Gillarios, 
Advocate , Quilon 


GA . 505 / B . 
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AWARD 
This industrial dispute between the above parties was referred to this 
court by the Kerala Government for adjudication under Sec. 10 ( 1) (c) of 
the Industrial Disputes Act of 1947 as per Order in G.O. (Rt.) No. 1311/78 
dated 11-8-1978 . 

The issue referred for adjudication is " Denial of employment to 
Sri Divakaran Pillai " . 

The worker has filed a claim statement stating : He was appointed as 
mill operator by the opposite party in his Rice mill (Licence No. 143 ) 
situated near Thazhava Adithyayilasom High School from 1968 on a 
monthly salary of Rs 300 . For no reason he was denied employment from 
2-3-1976 , and hence he is entitled to be reinstated in service with back 
wages . 

The opposite party has filed a written statement denying the allegations 
in the claim statement and contending : The claimant wasnever appointed 
in the rice mill and he has not worked any time there . There was no 
occasion to deny him employment. He has been set up due to political 
reasons so as to cause loss and grievance to the opposite party . So the claim 
statement has to be rejected with costs. 

The main question for consideration is whether Sri V. Divakaran Pillai 
was a worker under the opposite party his rice mill as alleged . The case 
of the opposite party is one of denial of any employer -employee relation 
ship between him and Divakaran Pillai. So the burden is on Sri Divakaran 
Pillai to prove his alleged status as a worker under the opposite party . But 
he has failed to discharge that burden , while the opposite party has proved 
his case by means of an affidavit. Inspite of several opportunities granted 
to Sri Divakaran Pillai to prove his case he did not avail of those oppor 
tunities. On 27-8-1979 to which date the case was posted for evidence 
both Divakaran Pillai and his counsel were absent and so registered notice 
of disposal was issued to him and the case was adjourned to this day . 
Today also the worker was absent, even after accepting the registered notice . 
It shows that he has no evidence to support his claim . I therefore find that 
Sri V. Divakaran Pillai was not a worker under the opposite party as 
claimed by him . 

Following my above finding I pass an award rejecting the claim of 
Sri V. Divakaran Pillai ; but without costs. 

This award will take effect on the expiry of 30 days of its publication 
in the Kerala Government Gazette as enjoined in Section 17 A (1) of the 
(.D . Act. 

ALFRED DANIEL , 
Presiding Officer. 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 89 80 LBR . 

Dated , Trivandrum , 16th January 1989. 
The award of the Labour Court, Quilon in respect of the dispute between 
( 1 ) The Personnel Officer , K.S.E.B., Trivandrum , ( 2 ) The Executive Engineer, 
Electrical Division, Nedumangad and ( 3 ) The Superintending Engineer, 
Electrical Circle, Trivandrum and their workmen represented by the General 
Secretary , Kerala State Electricity Board Labour Union , Thampanoor, 
Trivandrum , received by Government on 7-12-1979 is here! y published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1917 ) . 


By order of the Governor, 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, QUILON 
Dated this the 16th day of October 1979 

Present 
SHRI ALFRED DANIEL , B. A., B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 10378. 

Between 
( 1 ) The Personnel Officer, K.S.E.B., Trivandrum . 
( 2 ) The Executive Engineer , Electrical Division , Nedumanzad ; and 
( 3 ) The Superintending Engineer, Electrical Circle , Trivandrun . 

And 
THE WORKMAN 


of the above concern represented by the General Secretary , Kerala State 

Electricity Board Labour Union , Thampanoor, Trivandrum . 
Representation : 

Shri B. S. Krishnan , Advocate , 
Warriam Road , Ernakulam . 

For the Management. 
GA . 544 /MC. 
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AWARD 


This industrial diepute was 

referred to this court as per G. O. (Rt.) 
No. 134478 !L & H dated 22-8-1978. In the reference it is stated that the 
Government are of the opinion that an industrial dispute exists between ( 1 ) 
The Personnel Officer, K.S.E.B., Trivandrum ; ( 2 ) The Executive Engineer, 
Electrical Division, Nedumangad; and ( 3 ) The Superintending Engineer, 
Electrical Circle, Trivandrum and the workman of the above concern represented 
by the General Secreatry, Kerala State Electricity Board Labour Union , 
Thampanoor, Trivandrum . 


as 


The issue referred for adjudication is " Restoration of geniority of 
Shri B. Gopinathan, Line Helper, Electrical Section , Parassla " . 

The case of the Union , according to its claim statement, briefly stated is 
this : A decision was taken by the Electricity Board to appoint CLR workers 
NMR workers and accordingly an order 

was issued to 
Shri B. Gopinathan to appear on 1-2-1968, but he could not appear as he was 
then in military service. The other workers appeared on 1-2-1969 and they 
becamne NMR workers. After returning from military service Shri Gopinathan 
could join as NMR worker only on 7-5-1968. In spite of repeated requests and 
demands made by him to allow his seniority from 1-2-1968, that was notionally 
allowed only on 2-2-1973 . In the meanwhile in February 1970 NMR workers 
under the Nedumangad Electrical Division were interviewed for promoting them 
as Line Helpers, but Shri Gopinathan could not appear for the selection because 
from 3-1-1970 to 4-3-1970 he was undergoing training in the territorial army 
as deputed by the Board . He therefore made representations to the Board to 
promote him as Line Helper from the date from which his juniors were promoted. 
Even his juniors who were thus promoted as Line Helpers got further promotion 
as Assistant Linemen in 1972, while Shri Gopinathan is continuing as an 
ordinary electricity worker . As per Board s orders and orders of Govern 
ment his military service should also have been counted for his seniority and 
consequent promotions and hence he should be given due promotions just as 
his juniors and his arrears of pay accruing thereby should be paid to him . 


To the above case of the Union, the management has filed a counter 
contending : Shri Gopinathan is not entitled for the seniority claimed by him , 
since he was in the territorial army and only occasionally working as a CLR 
worker under the Board he was not absorbed as an NMR worker . But later , 
considering the fact that at least on certain occasions he has worked as CLR 
worker he was also absorbed as NMR worker when he was available . After 
joining the Board as an NMR worker he has put forward a claim stating that 
he should be treated as senior to those workers who were absorbed prior to 
him in the month of February 1968, presumably basing his claim that the services 
under the territorial army should be reckoned for the purpose of counting 
seniority. The Board had issued a codified order regarding the concessions 
extended to the persons who have served in the territorial army. According 
to that order Shri Gopinathan is not entitled for the seniority now claimed by 
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hini. Those who have served in the territorial army will have to undergo au 
annual training just as Shri Gopinathan had undergone. However on the 
basis of the representation from Shri Gopinathan and his Union , the Board has 
reckoned his notional seniority from 1-2-1968 as per the order of Superintending 
Engineer on 2-1-1973 . But at the same time he was not entitled to be 
promoted as Line Helper when selection was made to that post in the 
Nedumangad Division . It is the case of Shri Gopinathan that he could not 
appear for the interview as he was undergoing annual training in the territorial 
army. But neither Shri Gopinathan nor his union , pointed out this fact during 
the interview and selection . Moreover he was not qualified to be appointed as 
Line Helper on that date even if he was available for interview . That apart , 
the selection was made by a committee wherein over and above the Board s 
representatives each union , including Shri Gopinathan s union , represented . 
The fact that he was subsequently taken as a Line Helper in 1973 by the selection 
committee itself shows that he was not selected earlier because he was absent 
for the interview and he was not qualified to be selected . All those workers 
against whom Shri Gopinathan is claiming seniority should also been impleaded 
as otherwise it will set up a chain reaction of making those who were seniors 
at present as juniors to Shri Gopinathan . 

The Union has filed a replication traversing the contentions in the written 
statement. 

Several opportunities were granted to the Union to adduce its evidence. 
But no evidence has been adduced in the case. On 2-8-1979 to which date also 
the case stood posted for evidence the union was absent. Hence a registered 
notice of disposal was issued to the union and the case was adjourned to 
15-9-1979 . From 15-9-1979 the case was adjourned by notification to 22-9-1979 
as there was no sitting Eventhough the said registered notice of disposal 
was accepted by the Union , neither the union nor Shri Gopinathan turned up 
on that day . Hence the case was again adjourned for disposal. Today the 
management filed an affidavit in support of their contention. 

in the above circumstances, the claim of the Union stands not proved . 
Therefore no relief can be granted to Shri Gopinathan as claimed by the Union 
in its pleadings. 
I therefore pass an 

award disallowing restoration of seniority to Shri 
B. Gopinathan as claimed by his Union . Parties to bear costs in the circun 
stances. 

This award will take effect on the expiry of 30 days of its publication in 
the Kerala Government Gazette as enjoined in section 17A ( 1 ) of the Industrial 
Disputes Act. 

ALFRLD DANIEL , 
Presiding Onicer . 


APPENDLY 

Nil. 


G. A. 544 MU. 
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GOVERNMENT OF KERALA 
Labour & Housing (A ) Department 


NOTIFICATION 


G. O. (Rt.) No. 1423 /79/ L & H. Dated , Trivandrum , 12th October 1979 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the President, Anthikad Service Co-operative Society Ltd. No. 818 , 
P. O. Anthikad , Trichur District and their workmen represented by the 
President, Kolkrishy Sahakarana Sanghom Employees Union , Anthikad 
P. O Trichur District received by Government on 28-9-1979 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act XIV of 1947) . 


By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary . 


In the Labour Court , Ernakulam 
Dated this the 19th day of September , 1979 

Present: 
SHRI N. SUKUMARAN , B. SC ., B. L., 

Presiding Officer 

IR 
INDUSTRIAL DISPUTE No. 20 of 1979 
(Old Nos. I. D. 65/72 of Quilon Labour Court and 
I. D. 70/76 of Calicut Labour Court) 

Between 
The President, Anthikad Service Co -operative Society Ltd. No. 813 P. O. 

Anthikad, Trichur District. 

And 
The workman of the establishment represented by the President, 
Kolkrishy Sahakarana Sanghon Employees Union , 

Anthikad P. O., Trichur District. 


G : 484 / B . 
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For Management 


Representations: 

Shri T. R. Jagadeesan , 
Advocate, 
Trichur- 3 . 
Shri A. Venugopala Menon , 
Advocate , 
Trichur- 3 . 


For Union 


AWARD 


This reference initially made to the Labour Court, Quilon by Govern 
ment as per G. O. Rt. No. 711/72 /LBR dated 13-6-1972 was taken on the 
file of that court as I. D. 65 of 1972. Subsequently it was transferred to the 
Calicut Labour Court when that Court was formed and re -numbered there 
as I. D. 70 of 1976. Yet another transfer was necessitated when this Court 
was formed including Trichur District from where this case arose in its 
jurisdiction . That is how the case finally came up before me. 

2. The case concerns the dismissal of one Hameed . The dismissal was 
after a domestic enquiry. The correctness of the procedure and the findings 
at the domestic enquiry were challenged by the Union representing the 
wurkman and that aspect was disposed of by me by a preliminary order 
dated 18-7-1979 in favour of the Management. I shall here extract that 
preliminary order where the facts are narrated in detail in order to avoid a 
repetition of the same: 

“ Shri V. B. Hameed was a Supervisor employed by the Anthikad 
Service Co- operative Society Ltd. No. 818 , hereinafter referred to as the 
Society. In his capacity as such Shri Hameed was in charge of alloting 
work to the permanent and casual labourers and supervising their work in 
connection with the Kole cultivation undertaken by the Society. On 
10-8-1971 Shri Hameed is alleged to have lent the services of the four of the 
permanent workers of the Society and two casual workers hired for doing 
work for the Society to a Contractor Shri Madhavan to put up some 
tcmporary sheds which Madhavan as the Contractor was bound to do at his 
cost and thereby caused monetary loss to the Society . What is alleged is 
that Shri Hameed paid the wages to the tune of Rs. 40 to the six workers 
from the Society funds and later appropriated an equal amount from the 
Contractor Shri Madhavan and thus misappropriated that amount. Yet 
another allegation was that urgent work of the Society suffered on account 
of the deputation of the six workers for the Contractor s work . These 
irregularities were detected by an inspection party consisting of Shri 
N. A. Raman , one of the Directors of the Society, the Manager of the 
Society and Shri Sekharan , the Pay Master of the Society when they 
inspected the work site on 10-8-1971. Shri N. A. Raman , the next day 
filed a written complaint before the President of the Society narrating in 
detail the irregularities committed by Shri Hameed . Thereupon the 
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President issued a formal charge -sheet on 27-8-1971 to the employee Shri 
Hameed to which he submitted an explanation on 8-9-1971. The explana 
tion was found unsatisfactory and the Director Board of the Society resolved 
to conduct a formal enquiry . MWI, an Advocate, was appointed as the 
enquiry officer . He conducted a detailed enquiry in which six witnesses 
were examined on the side of the Management in addition to the production 
and proof of 12 documents. There was no documentary evidence on the 
side of the employee . The employee examined himself as a witness . Seven 
other witnesses were also examined by him . The enquiry officer rejected 
the evidence adduced by the employee as unacceptable for various reasons. 
The Management s evidence was found sufficient to prove the main charge 
of having deputed the employees of the society to do the work for the con 
tractor. The enquiry officer further found that there was no acceptable 
evidence to support the charge that ShriHameed received money from the 
Contractor for lending the services of the six workmen . It was further 
found that the third charge ofhaving caused loss to the Society by neglect 
ing to attend to the urge works of the Sociсty was established . There was 
yet another charge and that was that Shri Hameed failed to have effective 
supervision on the relevant date . The finding on that count is that that 
charge is not proved . Yet another charge levelled against Shri Hameed was 
that he did not improve himself inspite of prior warnings and punishments . 
That was also found as established . 

2 . The above findings were accepted by the society and the delinquent 
employee was accordingly dismissed . The validity of the domestic enquiry and 
the correctness of the findings arrived at by the enquiry officer are seriously 
challenged by the union and therefore that question was tried as a preli 
minary issue. The objections against the preliminary enquiry are stated 
in the second para of the statement filed by the union . The main allega 
tion is that the enquiry was a farce and that it did not conform to the 
principles of natural justice. There is also an allegation that the Manage 
ment s actions amounted to victimisation . Yet another objection is that 
the findings are not supported by the evidence on material. 

3 . This is a case where the delinquent employec admittedly had 
sufficient notice of the dates of postings of the enquiry . The chargc-slect 
was supplied to him much earlier. The workman participated in the 
enquiry. He cross-examined all the six witnesses examined on the side of 
the Management. He filed a list of witnesses consisting of 8 names of them 
he produced 7 . All the 7 were examined . Contractor Shri Madhavan 
was not made available for examination and therefore he was not cxamined . 
Shri Madhavan was examined before this court as WW2, WW1 being the 
employee himself. There is no allegation that the enquiry officer was in 
any way biased against the employce. No such suggestion is also made 
when that officer was cxamined here as MWI. Though not specifically 
stated in the statement filed by the Union it is argued that the workman 
was not provided with the list of witnesses and documents intended to 
be used against him sufficiently in advance. But most of the documents are 
those of which hc had copies of the originals with him in advancc. Som 


others relate to the prior punishments with which we are not concerned at 
this stage. So it cannot be said that the employee was in any way preju 
diced . The wanton allegation that the Directors of the Society had 
special reasons to get rid of this employee and that their action amounted 
to victimisation is not supported by any evidence. Hence it follows that 
the principles of natural justice have not in any way been violated by the 
society or the enquiry officer in the matter of the proceedings against him . 

4 . Now remains the question as to whether the findings of guilt rendered 
by the enquiry officer can reasonably be arrived at on the material in 
evidence. Hereafter I shall refer to the witnesses as they were arrayed at 
the enquiry. The Director and the Manager in the inspection party were 
examined as MWs 1 and 5. MWI is seen to have filed the report marked 
as Ext. Ml at the enquiry before the President of the society on 11-8-1971 
in which it is narrated in detail that four of the permanent workers and two 
casual workers hired by the society were seen engaged in constructing the 
engine shed which Contractor Shri Madhavan was bound to put up as per 
the terms of a contract between himself and the society . The report is 
proved by MW1 himself. He has given evidence before the enquiry officer 
in terms of that report. He is corroborated on this aspect by the Manager 
examined as MW5 at the enquiry . MW4 SriKunjappu is one of the 
permanent workers, who is alleged to have been deputed to do the work 
for the Contractor by the delinquent employee . He too has given evidence 
that he was asked by Shri Hameed to undertake the construction of the 
shed and that he acted accordingly . MW3, another worker , has stated 
that he had occasion to see the six workers of the society engaged in doing 
the construction work of the shed on the relevant dated 10-8-1971 . Yet 
another witness who speaks to this effect is MW2, another worker of the 
society . MW6 has no direct knowledge regarding the incident. He was 
examined to prove the exhibits which were the records maintained by the 
Society . As against the evidence of MWs 1 to 5 we have the testimony of 
Shri Hameed as DW8. DWs 4 , 5 , 6 and 7 are four of the workers who are 
alleged to have been deputed by Hameed to do the contractor s work. All 
of them have stated that they were doing work for the society on 10-8-1971 . 
They deny the allegation that they were engaged in putting up the 
contractor s shed . Naturally these witnesses cannot admit their 
participation the construction the shed they 

must be 
aware that they 

were also committing a misconduct 

when they 
were the workers of the society . These witnesses are members of the 
union of which Shri Hameed admittedly is an active worker. There 
is evidence to the effect that DW7 was the co -accused with Hameed in a 
prior disciplinary proceedings initiated by the Society. So DW7 has every 
reason to give evidence favourable to Shri Hameed . DW4 is admittedly 
Hameed s brother- in - law . There is nothing in evidence to show that 
MWsl to 5 have any special reason to give false evidence against Shri 
Hameed . On the other hand DWS4 to 7 have special reasons to attempt to 
help Shri Hameed . So the evidence of MWs1 to 5 are to be preferred to 
those of DWS4 to 7 . DWs1 to 3 were examined to say that they were some 
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of the persons employed by Shri Madhavan to put up the sheds on the 
relevant date. They say that the six workmen mentioned by the Society 
did not participate in that work . That evidence cannot be accepted in the 
light of the clear and convincing evidence given by MwS1 to 5. The 
conclusions reached by the enquiry officer are warranted by the material on 
evidence . Those are the only conclusions that could reason ably be reached 
in the circumstances of the case . So I hold that the findings are correct. 
In the result it is hereby ordered that the preliminary enquiry and the 
findings arrived at are valid and correct." 

3. After the above finding the case was posted for evidence regarding 
the quantum of punishment and the reliefs if any, that could be granted 
to the workman . The workman, who was initially examined as wwi, was 
examined further on that aspect. The Management examined its Secretary 
as MW2 to prove Exhibits M3 and M4 and to say that this workman Shri 
Hameed has prior punishments for misconduct to his credit . What is stated 
by WW1 is that the punishments mentioned in Exhibits M3 and M4 were 
imposed on him without any proper enquiry . 

4 . From the facts revealed in evidence it is seen that Shri Hameed 
while working as a Supervisor deputed the Society s workmen to do work 
for an independent contractor at a time when the Society s urgent works 
remained unattended to . These workmen were on the permanent pay roll 
of the Society and the Society did not get advantage of the labour of these 
workmen when as a matter of fact it had to pay for the work done for 
another person . Shri Hameed was instrumental for this situation . Hewho 
was bound to do effective supervision is seen to have been actively canniving 
with a stranger to do harm to the interest of the Society . Shri Hameed s 
claim that his past services were without any blemishes cannot be accepted 
in the face of Exts. M3 and M4. Ext. M3 shows that Shri Hameed was 
fined Rs. 5 for dereliction of duty in June 1971. Ext. M4 is a true copy of 
the original of Ext. M4 (a ). ShriHameed is also a signatory to Ext.M4 (a ). 
As per Ext. M4(a ) he was reinstated along with some others while they were 
kept under suspension on some grave charges, after a serious warning . That 
was in 1969 and the lenient view is seen to have been taken as it was the 
first incident involving the concerned workmen including Shri Hamecd . 

5. ShriHameed when examined before me on the second occasion states 
that other workers dismissed on graver charges were later reinstated 
suo moto by the Society . But when cross- examined wWi had admitted 
that the charges against those workers who were reinstated after dismissal 
were that they were found sleeping during duty hours. That charge cannot 
be equated to the one found against Shri Hameed . Shri Hameed was 
guilty of a serious misconduct of purposely causing loss to the Society . In 
these state of affairs his case has to be viewed seriously . It is not the first 
time that he was found guilty ofmisconduct. He is repeatedly committing 
acts ofmisconduct. In such circumstances nothing short of dismissal will 
meet the ends of justice . So the dismissal order has to be confirmed and I 
do so . In the result I pass an award confirming the dismissal of Shri 
Hameed . 
GA . 48 9/B . 
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6. This award shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 


Kottayam , 

N. SUKUMARAN , 
19-9-1979 . 

Presiding Officer. 

APPENDIX 
Witnesses examined on the Union s side: 

WW1. Shri V. B. Hameed . 

WW2. Shri Madhavan . 
Witnesses examined on the Management s side: 

MW1. Shri K. Aravindakshan . 

MW2. Shri K. U. Vasu . 
Exhibit marked on the Union s side: 

Ext . W1 Dismissal order dated 15-12-1971 issued to the workman 

Shri V. B. Hameed . 
Exhibits marked on the Management s side: 
Ext. Mi. Enquiry file. 

M2. Proceedings of the enquiry Officer. 
M3. 

True copy of the decision No. 533 of the Director Board 

of the Society , dated 25-6-1971 . 
M4. True copy of the decision No. 394 of the Director Board of 

the Society , dated 18-3-1969. 
M4 (a ) The decision arrived at in the conference held on 13-3-1969 
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GOVERNMENT OF KERALA 
Labour & Social Welfaro ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1728 /79 /L & SW . Dated , Trivandrum , 8rd December 1979. 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the President, Chalakudy Consumer s Co-operative Stores Ltd. 
No. R. 289, P.0 . Chalakudy , Trich ir District and their workman repre 
sented by Shri T.U. Poulose, Thacaparambil House, West Chalakudy P.O., 
Chalakudy, Trichur District received by Government on 22-11-1979 is 
hereby published under section 17 of the Industrial Disputes Act, 1917 
(Central Act XIV of 1947) . 

By order of the Governor , 
P. M. SRXLVASUDEVA MINOM , 

Deputy Secretary. 
In the Labour Court , Ernakulam 
Dated this the 17th day of November, 1979 

Present : 
SHRI N. SUKUMARAN , B. sa., 3. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 43 OF 1979 

(Old No. I.D. 47/1977) 

Between 
The President, Chalakudy Consumer s Co -operative Store, Ltd., 
No. R. 289, P.O. Chalakudy, Trichur District 

And 
The workman of the above concern Shri T. U. Poulose , 
Thaoaparambil House, West Chalakudy P.O., 

Chalakudy , Trichur District 
Representation : 
Shri M.Venugopalan , 

Por Alasagrant . 
Advocate , Trichur. 
Ga. 509 /B . 


} 


AWARD 
Dismissal of Shri T.U. Poulose gave room for this reference made by 
Government as per G. O. Rt. No. 871/77 /LBR dated 30-7-1977 to tho 
Labour Court, Calicut from where it was transferred to this Court. 

2. Pleadingswere advancea by both sides and the case came up for 
evidence. Then the workman submitted a petition stating that he is not 
pre sing his claim for reinstatement and that the case need not be proceeded 
further . Now that the workman (this is an individual reference ) has 
chosen not to press his claims it follows that there is no subsisting industrial 
dispute . I pass an award holding that there is no subsisting industrial 
dispute to be adjudicated upon . 

3. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette . 
Camp: Moolamattom . 

N. SUKUMARAN , 
17-11-1979 . 

Presiding Officer . 


Kerala Gazette No. 20 dated 13th May 1930 . 
PART I 

GOVERNMENT OF KERALA 
Labour & Social Welfare (Al Department 

NOTIFICATION 
G. O. (Rt.) No. 1742 /79/L & SW . Dated , Trivandrum , 6th December 1979 . 

The award of the Labour Court, Ernakulam in re pect of the dispute 
between Smt. v . Janaky Amma, Prop ietres , G.B. Transport, 
Sreenilavan , Pankunnam , Trichur and their workm :n represented by the 
Gin : ral Secretary, Trichur District Roa i Transport Labour Union , Janata 
Party Office, Trichur -l receive i by Government on 22-11-1979 is hereby 
published under section 17 of the industrial D.sputes Act, 1947 ( Central 
Act XIV of 1947) . 

Py order of the Governor, 
P.M. SREEVASUDEVA MENOx , 

Deputy Secretary 
In the Labour Court, Ernakulam 
Dated this the 17th day of November, 1979 

Present : 
SHRI N. SUKUMARAN , B. SC ., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 58/1979 
(Old No. I. D. 90/1977 ) 

Between 
Smt. V. Janaky Amma, Proprietress , G. B. Transport, Sreenilayam , 

Punkunnam , Trichur 

And 
The workmen of the above concern represented by 
the General Secretary , Tric ur District Road 
Transport Labour Union , Janata 

Party Ollice , Trichur- 1 
Representation : 
Shri K. V. K. Panicker, 

For Union 
Trichur 


بي 
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AWARD 
Alleged denial of work to five employ es (a checker, a driver and thrco 
conductors) by the Proprietress, G.B. Iransport, Trichur has resulted in this 
reference made by Government as per G.O. (Rt. No. 1467 /77 /LBR dated 
25-11-1977 to the Labour Court, Calicut fiom where it was transferred to 
this Court and re -filed in the present number . 

2. The Management sought permission to appear through an Advocate 
and filed a Vakalath . The Union otje ted to this move. They in fact 
filed M.P. 32/73 before the Calicu Labour Court voicing their objection . 
That petition was allowed by that Court prohibiting the Management from 
being represented by a counsel. So the pleadings on the side of the 
Management were advanced by the Proprietress in person . What is 
contended by her is that the claimants were not her permanent workers and 
that their services were terminated for valid reasons The Union on the 
other hand contends that these five workers were permanently employed and 
that they were denied work without assigning any reason whatsoever . A 
rejoi-der is also filed by the Union in answer to the written state.nent of the 
Management re-affirming the claims advanced in the claim statement. 

3. TheManagement remained absent on 24-10-1979 , the date to which 
the case stood posted for evidence at my Trichur Camp. So the 
Management was set ex parte and the case adjourned for the Union s 
evidence to 14-11-1979. On 14-11-1979 an Advocate proposed to appear 
on behalf of the Management. He also wanted to file an application to set 
aside the ex parte order passed on 24-10-1979. The Proprietress was absent 
on 14-11-1979 also . In view of the prior order I did not permit the 
Advocate to represent the Management and move the application . The 
Union filed an affidavit sworn to by its General Secretary affirming that the 
averments contained in the claim statement are all true. I accept the 
affidavit and find that the five workers involved were denied work without 
any justifiable reasons. The Management is directed to reinstate these 
workmen with benefits of past services and arrears in wages . The arrears 
in the case of the workers are to be paid from the respective dates shown 
against their names hereunder : 

Shri K. Moidunny - From 29-8-1977 . 
2 . Shri A.Gopinathan Nair - From 28-8-1977. 
3 . Shri A. A. Muhammed - From 26-8-1977. 
4 . Shri K. Narayanan - From 22-8-1977 . 

5. Shri K. R. Narayanan Nair - From 3-8-1977. 
An award is passed accordingly. 
4. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette. 
Camp : Moolamattom , 

N. SUKUMARAN , 
17-11-1979 . 

Presiding Officer. 


Kerala Gazetto No. 20 dated 18th May 1980 . 
PART 1 

GOVERNMENT OF KERALA 
Labour & Social Welfare (A ) Department 

NOTIFICATION 
G. O. (Rt) No. 1714 /79/L & SW Dated , Trivandrum , 3rd December 1979 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Managing Director , Traco Cable Company Limited , Hospital 
Road , Ernakulam , Cochin -11 and their workmen represented by the 
General Secretary, Traco Cable Company Employees Union , Þ . O., 
Irimpanam , Thripunithura received by Government on 19-11-1979 is 
hereby published under section 17 of the Industrial Disputes Act , 1947 
(Central Act XIV of 1917) . 

By order of the Governor, 
P. M. SREEVASUDEVA MENON 

Deputy Secretary . 
In the Labour Court, Ernakulam 
Dated this the 14th day of November, 1979 

Present 
SHRI N. SUKUMARAN , B.sc. , B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 121 OF 1979 
(Old No. I.D. 45 of 1976 ) 

Between 
The Managing Director, Traco Cable Co. Ltd., Hospital Road , 

Ernakulam , Cochin -11 

And 
The workmen of the above concern represented by the General 
Secretary , Traco Cable Co. Employees Union , P. O. 

Irimpanam , Thrippunithura 
Representations : 
Shri M.V.A. Dias, 

For Management 
Advocate , Ernakulam 
Shri K. Balachandran , 
Advocate , Cochin - 17 . 

} For Union . 
GA . 508 


AWARD 
The issue referred by Government as per G. O. (Rt.) No. 502/76 /LBR 
dated 2-4-1976 concerns the dismissal of Shri T. K. Krishnan , an unskilled 
workman , by his employers M /s. Traco Cable Company Limited . The 
reference made in 1976 was to the Quilon Labour Court where it was 
taken on the file as I. D. 45 of 1976. With the constitution of this Court 
this case was transferred to this Court and re -filed in the present number. 

2. The dismissal was effected by the Management accepting the finding 
of guilt rendered by an Officer of the Management to conduct a domestic 
enquiry that Shri Krishnan was guilty of misconduct in having man handled 
a co -worker in the factory premises at about 8.15 p . m . on 4-7-1975 . The 
Management in the written statement filed justifies the action . The Union 
on the other hand pleads that the workman is innocent and that he did not 
commit the misconduct alleged . The Union has a further case that the 
enquiry was not properly conducted . Reinstatement is what is claimed in 
the claim statement of the Union . 

3. When the case came up for evidence before me it was reported that 
the matter is likely to be settled out of Court. The Union subsequently 
filed a memo on 2-10-1979 stating that the matter is actually settled 
between the parties out of Court. But the Management then said that 
there is no settlement as is claimed by the Union and that there is only an 
understanding that this employee s case will be considered for re-appoint 
ment as a fresh recruit in case the Union unconditionally states that the 
pending dispute is not pressed . The Union therefore on 12-11-1979 filed 
another memo to the following effect : 

“ The Union submits that the Union is not pressing the industrial 
dispute ." 


4. The fact that the Union does not want to prosecute the case is a 
sufficient circumstance to draw a reasonable inference that there is no in 
dustrial dispute now subsisting. Hence I pass an award holding that there 
is no subsisting industrial dispute to be adjudicated upon . 

5. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette. 
Camp: Trichur , 

N. SUKUMARAN , 
14-11-1979 . 

Presiding Officer 
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GOVERNMENT OF KERALA 
Labour and Housing ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 1599 /79 /L & H . Dated , Trivandrun, 9th November 1979 . 

The award of the Labour Court, Ernakulam in respect of the dispute 
between the Manager, Talliar Estate, Talliar P.O. and their workmen 
represented by the Secretary , E.S.U.S.I., Munnar received by 
Government on 25-10-1979 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 

By order of the Governor , 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary. 


In the Labour Court , Ernakulam 
Dated this the 16th day of October, 1979 

Present: 
SHRI N. SUKUMARAN , B. SC ., B. L., 

Presiding Officer 


INDUSTRIAL DISPUTE No. 136 of 1979 
(Old No.I.D. 83 of 1976 ) 

Between 
The Manager, Talliar Estate , Talliar P.O. 

And 
The workman of the above establishment represented by 

the Secretary , E.S.US I. , Munnar. 
liepresentations: 

Shri P.C. Abraham , 
Advocate , 

For Management. 
M /s. Joseph & Paulose, 
Advocates, Kottayam . 
ShriM.V. Joseph , 

For Union 
Advocate, Ernakulam . 
GA . 480 / B . 
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AWARD 
This referencemade by Government as per G.O. (Rt.). No. 1171/76 / 
LBR dated 31-8-1976 concerns the dismissal of Shri Nobleraj by the 
Manager, Talliar Estate. The reference initially was to the Labour Court, 
Quilon where it was taken on the file as I.D. 83 of 1976 and later 
transferred to this Court when this Court was newly constituted . 

2. The Management took up a contention that Shri Nobleraj was 
emp oyed in a supervisory capacity drawing a salary ofmore than Rs. 800 
and therefore not a workman as that tern is defined in the Industrial 
Dispu es Act and that therefore there is no valid industrial dispute to be 
adjudicated upon . I tried this preliminary objection as a prelim nary issue 
and rendered my finding as per my order dated 15-10-1979, a copy of which 
is appended to this award as " Annexure" , to the effect that Shri Nobleraj is 
not a workman as per the Industrial Disputes Act. There cannot exist a 
valid industrial dispute when the employee concerned is not a workman . 
So I find that there is no industrial dispute calling for an adjudication . An 
award is passed accordingly . 

3 . This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette. 
Ernakulam , 

N. SUKUMARAN , 
16-10-1979. 

Presiding Officer 
ANNEXURE 
In the Labour Court, Ernakulam 
Dated this the 15th day of October, 1979 

Present: 
SHRIN. SUKUMARAN B. SC ., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 136/1979 
(Old No. I.D. 83/1976 ) 

Between 
The Manager, Talliar Estate , Talliar P.O. 

And 
The workmen of the above establishment represented by 

the Secretary , E.S.U.S.I. , Munnar . 
Representations : 

Shri P.C. Abraham , 
Advocate, 
M /s. Joseph & Paulose , 

For Management. 
Advocates, Kottayam . 
Shri M.V. Joseph, 
Advocate , Ernakulam . 

For Union 
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ORDER 


A preliminary objection is raised by the Management in this reference 
to the effect chat Shri Nobleraj, who clains reinstatemint on the allegation 
that his dismissal is not justifiable, is not a workman as that term is defined 
in section 2 (s) of the Industrial Disputes Act, hereinafter referred to as the 
Act for short. This question was tried as a preliminary issue and is being 
disposed of by this order. 

2 . Shri Nobleraj admittedly was drawing a monthly salary ofmore than 
Rs. 800 when he was dismissed after a domestic enquiry in 1975 . 

The 
stand taken up by the Management is that Shri Nobleraj was the Head Tea 
Maker of the Talliar Tea Factory b longing to it and that his functions 
were mainly supervisory in nature and therefore he comes within the 
exemption ( iv ) of Sec. 2 (s) of the Act. On the other hand the employee 
claims that he was attending to the technical job of making tea in the 
factory and that in that capacity he was also doing clerical work and there 
fore he comes within the definition of the term " workman , in the Act and 
there is no scope for attracting the exemption provided . 

3. The employee examined himself as WW1. The Manager of the 
Estate gave evidence asMW I. Some documents were also marked on 
consent. But those documents are not relevant for the present purpose . 
So the only evidence important for the present context is the testimony of 
WW I and MWI. 


4 . It is clear from the evidence of the two witnesses that the following 
facts are admitted : 


The Talliar Tea Estate has a little over 1000 acres of planted tea area 
and the green leaf crop varying from 5000 to 50,000 Kgs. a day is brought 
to the factory from 10 a . m . to 1 p . m . and 4.30 p . m . to 9 p . m . The 
green leaf so brought is weighed at the factory and taken to the weathering 
section where it is spread in the weathering tubs. When properly weathered 
the leaves are transferred to the cutting section where they are feeded to the 
cutting machines. There are Mechanics to adjust the cutting machine . 
After cutting the leaves are transferred to the fermenting floor where it is 
fermented for nearly an hour. Then it is again carried to the automatic 
drier where it is dried into bulk tea . The bulk tea is transferred to the 
swifting room where it is mechanically graded into various grades . The 
various grades of tea then packed into chests are separately weighed . 
Thereafter it is loaded into lorries and despatched to destinations. There 
are about 50 ordinary workers, two Kanakkapillais (Supervisors ) called 
K.Ps and two Asst. Tea Makers to attend to the above various stages of the 
manufacture. In addition there is a qualifie 1 Engincer designated as Asst. 
Manager who is in charge of various machineries. But he has nothing to do 
with the actual manufacture of tea. 
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5. The employee as WW 1 claims that he has to do actual manual work 
in the various sections in addition to his duties as the person in charge of the 
manufacture to supervise the workers and the manufacturing process. He 
also claimsthat he has to personally write down the various registers 
maintain d in the factory . He elaborates by saying that he has himself to 
weigh the green leaf at the receiving end. He goes to say that at least one 
load will be weighed by him and the balance alone will be weighed by his 
Assistant. He says that he has to physically verify whether the leaf is 
properly weathered . According to him he has to adjust the C.T.C Roller 
where the leaves are cut by himself and that on one such occasion he lost 
two of his fingers. (As a matter of fact the witness showed me his right arm 
where the little and ring firgers have only stumps rem iining). It is his 
further claim that he has to personally verily whether the leaves are 
properly fermented on the fermenting for, before it is feeded on to the 
authomatic drier . It is his responsible to see that the leaves are properly 
dried . The dried bulk tea is weighed by him personally . The bulk tea is 
loaded by himself to the swifter for grading . Then again it is his duty and 
it was the practice for him tɔ weigh the graded tea filled in the chests. At 
the stage of loading to the lorries also he used to check the weights of the 
chest. It is also stated that all the records in the factory are written by 
himself. At the same time he states in chief examination itself that he has 
Assistants in every Department and that it is not possible for him to stick on 
to any particular place and that he generally goes round from section to 
section after doing some work in every section . M N 1 on the other hand 
swears that Shri Nobleraj in his capacity as the Head Tea Maker is not 
expected to do any manu il or clerical work and that each section is in 
charge of one or other of the Asst. Tea Makers or K.Ps. and that the Tea 
Maker if he attempts to do manual work cannot do justice to his position as 
the Head of the Factory . MWi denies the suggestion that the records are 
maintained by Shri Nobleraj. According to him one of the Asst. Tea Makers 
attends to the clerical work . 


6 . If we go by the evidence of ShriNobleraj then it would appear that 
his main duties are manual and clerical. I am not interested by his claim 
that he is physically attending to all itemsof work when there are as many 
as 50 workers allotted to various sections. The allotment, according to 
WW l s own admission , is made by himself . He states that if additional 
hands are required in heavy rush seasons suitable number of workers are 
additionally employed . - Even according to WW1 the Factory normally 
works in two shifts and in rush season theremay even be three shifts . When 
there are three shifts the factory must be working round the clock . Upto 
50,000Kgs. of green leaves is processed and the percentage of made tea as 
given by WWIis 18 to 25 . So an average of somewhere bout 10,000 Kgs . 
ofmade tea is the output. It must be a herculean task for the Head Tea 
Maker if he is to physically to do all the work which WW1 claims that he 
was doing . It is not the case of WWI that he has no supervisory capacity 
in the factory . He had admitted that he is in full charge of the factory and 
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that he has supervisory capacity also. According to him his supervisory 
work is only up to 20 percent when compared to the manual and technical 
work turned out by him . Hehas also made an attemptwhen cross-examined 
that the Asst. Manager who is in charge of the engineering side of the 
factory is his superior. But he had to admit when further cross -examined 
that the Engineer designated as the Asst. Manager has nothing to do with 
the manufacturing process. The claim of the employee that he himself 
writes up the account is emphatically denied by MWI. It was not 
suggested to MW1that any particular accounts or registers were maintained 
by Shri Nobleraj. On the other hand there was only a vague suggestion that 
the accounts and registers were maintained by the Head Tea Maker. If as 
a matter of fact the employee was serious in his claim that he was doing 
clerical work then it was easy for him to call upon the Management to 
produce the particular registers said to have been written up by him . The 
failure to do so is also significant. So we have to prefer the evidence of 
MW1that the duties attached to the post of the Head Tea Maker are 
mainly supervisory and that he is not expected to do any manual or clerical 
work . 

7. It is true that Shri Nobleraj lost two of this fing : s on the right arm . 
His claim that he lost his fingers while feeding the C. T. C. cutting machine is 
not seriously disputed by the Management. It is also the admitted case that 
Shri, Noblecaj was paid compensation for the damange substained by him as 
per the provisions of the workmen s Compensation Act. On the basis of 
that development anargument is advanced that Shri Nobleraj is a workman 
as per the Act. But the definition of the term " workman " in the Act has 
nothing in common with the definition of that term in the Workmen s 
Compensation Act. So the fact that Shri Nobleraj was paid compensation 
un ler the Workmen s Compensation Act cannot come to his rescue. 

It may 
be trv.hat he had occasion to loose two of his fingers while working in this 
factory . But the circumstances under which he sustained the damage is not 
claborate in evidence . It is not improbable for him to have middled with 
the C. T. C. roller while supervising the work in that section . So this 
circumstance cannot help Shri Nobleraj in any way . 

8 . Another fact is that Shri Nobleraj was a member of the Esates Staff 
Union of South India , a Union representing employees of the Estates. An 
argument is advanced by the learned counsel appearing on behalf of the 
Union that the inembers of the afore-mentioned Union are workmen as de 
fined in the Act. I have no material in cvidence to come to such a con 
clusion . The mere fact that an employce is a member of any particular 
union will not bring him within the definition of the term " workman " in 
the Act. So this argument has also no force . 

9 . Even admitting the evidence of WWI it can only be said that his 
work is mainly supervisory. He has two Asst. Tea Makers and assistants 
in all sections. Even assuming that he does work in one section or other 
along with the workmen it cannot be said that his main duty is to do manual 
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work . It may be true that he has the technical knowhow in the manu . 
facturing process. But there again he has two Assistant Tea Makers who 
wɔrk in hifts . His position is almɔst analog is to that of a Transport 
Engineer whose case was considered oy the Supreme Court in Burmih Sheil 
C. V. Burmah SellManagement Staff Association and others (1970 II 
LLS 595 ). Their Lördship hul occizio to say there that a qualified 
Engineer who was actually doing some physical work along with the workers 
under him can not claim himself to be a workman when the prominent part 
of his job was supervisory in nature . The principles laid down in connection 
with the case of the Transport Engineer must apply with equal force to the 
facts of the present case . 

I have no hesitation to hold and I do hold that 
Shri Nobleraj is not a workman as that term is defined in the Act for the 
reason that he clearly comes within the exemption ( .v ) of Sec. 2 (s) of the 
Act. The preliminary objection is, therefore, upheld . 

Dictated to the Confidential Assistant, transcribed " and typed out by 
him , corrected by me and declared in Open Court on this the 15th day of 
October, 1979 . 

N. SUKUMARAN , 

Presiding Officer. 

Appendix 
Witness examined on the Management s side 

MW1 Shri P. J. George. 
Witnesses examined on the side of the Union s side 

WW1 Shri G. Nobleraj 
Exhibits marked on the Management s side: 
Ext. Mi .. Enquiry proceedings. 

Findings of the enquiry officer 
M3 .. Copy of dismissal order dated 15-7-1975 issued to 

Shri, Nobleraj. 
M4 Copy of a letter dated 12-5-1975 from the Management 

to the Medical Officer, Talliar Hospital. 
M5 

Out patient slip dated 13-2-1973 regarding Shri Nobleraj 
M6 .. A Letter dated 13-2-1973 issued to the Superintendent 

CMC Hospital, Coimbatore 
M7 Report of the Medical Department of Talayar Tea 

Company Ltd., regarding Shri Nobleraj, dated 12-5-1974 . 
Copy of a letter dated 11-5-1975 from the Management to 

Shri Noble Raj 
M9 .. Copy of a Letter dated 12-5-1975 fron the Management 

to Shri Noble Raj 


M2 .. 


9 . 


9 ) 


" 


.. 


M8 . 


9 ) 
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Exts . 


99 


Mio .. Copy of a letter dated 13-5-1975 from the Management to 

Shri Noble Raj 
M11 .. 

do . 

do . dated 16-5-1975 
M12 .. A letter dated 18-5-1975 from Shri Noble Raj to the 

Management 
M13 .. A Letter dated 18-5-1975 from the Union to the Manage 

ment. 
M14.. Copy of a letter dated 29-5-1975 from the Management to 

Shri Noble Raj 
M15 .. A letter dated 30-5-1975 from Shri Noble Raj to the 

Management. 
M16 .. Copy of a letter dated 10-6-1975 from the Management 

to Shri Noble Raj 
M17.. A telegram dated 17-6-1975 from Shri Nobleraj 
M18 .. A letter dated 24-6-1975 from Shri Noble Raj to the 

Management 
M19.. Copy of a letter dated 23-6-1975 from the Management to 

Shri Noble Raj 
M20 .. 

do . 

do . dated 26-6-1975 . 
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Kerala Gazette No. 20 dated 13th May 1980 
PART I 

GOVERNMENT OF KERALA 
Labour & Housing (A ) Department 


NOTIFICATION 


G O. (Rt.) No. 1521/79 /L & H . Dated , Trivandrum , 27th October 1979 . 

The award of the Labour Court Ernakulam in respect of the dispute bet . 
ween the General Manager, FACT (Cochin Division ) Ambalamedu and 
their workmen represented by theGeneral Secretary, FACT (CD ) Employees 
Association , Ambalamedu P. O. received by Government on 16-10-1979 
is hereby published under section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 


By order of the Governor , 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary 


In the Labour Court, Ernakulam 
Dated this the 11th day of October, 1973 

Prosent : 
SHRI N. SUKUMARAN , B. sa . B. L.; 

Presiding Officer 

In 


INDUSTRIAL DISPUTE No. 226 OF 1979 
(Old No. I. D. 33 of 1978 ) 

Between 
The General Manager , FACT (Cochin Division ), Ambalameda 

And 


The workmen of the above establishment represented by the General 
Secretary, FACT (CD ) Employees Association , 

Ambalamedu Post 
Representations: 
M /s. Menon & Pal, 

For Afanagement. 
Advocates, Ernakulam . 
GA . 506 /B . 
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AWARD 


The issue referred for adjudication by Government as per G. O. (Rt.) 
No. 545 /78 / L & H dated 31-3-1978 is " denial of promotion to Shri K.K. Joy, 
Craftsman " by his employer FACT (Cochin Division ), Ambalamedu . 

2. The Union representing the workman did not appear to prosecute the 
case even though a notice by registered post issued from this court was 
received by it. So the Union was set ex -parte and the case proceeded in its 
absence . The Management has filed a statementto the effect that Sri K.K. 
Joy who was working as a Craftsman , is not entitled to be promoted as a 
Technician as claimed by him for the reason that he is not possessing the 
minimum qualification of a Diploma in Engineering or a pass in I. T. I. 
examination. An aſfidavit is also sworn to by the Management in support 
of its defence. The reluctance of the Union to make its appearance and to 
advance its claims is a sufficient indication to infer that the Union has no 
presentable case. In the circumstances I accept the affidavit and hold that 
the workman concerned is not entitled to the promotion claimed . An 
award is passed accordingly . 

3. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette. 


Ernakulam , 
11-10-1979 . 


N. SUKUMARAN , 
Presiding Officer. 


Kerala Gazette No. 20 dated 13th May 1900 . 
PART I 

GOVERNMENT OF KERALA 
Labour & Housing (A ) Department 

NOTIFICATION 


G. O. ( Rt.) No. 1662 /79/L & H . Dated , Trivandrum , 21st Vovember 1979 . 

The award of the Labour Court , Ernakulim in resp :ct of the dispute 
between Shri C. P. Mathew , Becf Merchant, Pachalan Market, 
Ernakulam (Expired ) and their workmen represented by the General 
Secretary , Cochin Corporation , Erachivettu Thozhilali Union , Basin Roid , 
Cochin - 11 received by Governinent on 9-11-1979 is hereby published under 
section 17 of the Industrial Disputcs Act, 19 +7 (Central Act XIV of 1947) . 


By order of the Governor, 
P. M.SREEVASUDEVA MENON , 

Deputy Secretary 


In the Labour Court , Ernakulam 
Dated this the 5th day of November, 1979 

Present 
SHRI N. SUKUMARAN , B.Sc., B.L., 

Presiding Ojficer 


In 
INDUSTRIAL DISPUTE No. 270 of 1979 


Between 
Shri C. P.Mathew , Becf Merchant, Pachalam Market, Ernakulam (expired ) 

And 
His workmen represe ted by the General Secretarv , Cochin 
Corporation Erachivctiu Thozhilali Union , Basin 

Road, Cochin - 11 . 


GA. 499/ B . 
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AWARD 


Alleged dental of employment to a group of workmen is the subject 
matter of this reference made by Government as per G.O. (Rt.) No. 
604 /79/L & H dated 23-4-1979 . 

2. The en ployer Shri C. P.Mathew and the union made their 
appearances. Subsequently it was reported that the employer passed away 
on 12-6-1979 . Thereafter the case was posted for taking necessary steps for 
impleading the legal representatives, if any and the case came up for that 
purpose today. There was no representation for the union when the case 
was taken up . Therefore the union was set ex -parte and the case taken up 
for award . 

3. The employer, who is an individual, is no more . The union did 
not taken any step to implead his legal rep : esentatives. The union was also 
absent when the case was taken up . In these state of affairs it can be 
inferred that the union is no more interested in prosecuting the case. There 
fore I hold that there is no s ibsisting industrial dispute between the parties. 
An award is passed accordingly . 

4. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette. 


Ernakulam , 
5-11-1979. 


N. SUKUMARAN , 
Presiding Officer . 
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PART 3 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G ... (Rt. No. 238 / 80 /LBR . 

Dated Trivundrum , 28th February 1980 . 
The award of the Labour Court Ernakulam in respect of the dispute 
between the Managing Partner, St. Joseph Match Industries, Piravam and their 
workmen represented by the Secrelary, Piravam Panchayat Thcepatty Coinpany 
Thozhilali Union (CITU ) Piravam received by Government on 7-2-1980 is 
hereby published under section 17 of the Industrial Disputes Act 1917 (Central 
Act XIV of 1947) . 


By order of the Governor, 
P. M. SREEVASUDEVA MEVOX 

Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAVI 
Dated this the 30th day of January , 1930 

Present: 
SHRI N. SUKUMARAN , B.Sc , B.L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 287 OF 1979 

Between 
THE MANAGING PARTNER , 
St. Joseph Match Industries, Piravam 

And 

THE WORKMEN 
of the above concern represented by the Secretary, Pirav: n Fanchayat 

T lerpatty Company Thozhilali Union (C. I. T. U.), Piravan -GS066 i 
Representation : 

Chri F. V. Cherian , 
1 ! ccate, Cochin - 20 

For Management. 
GA - 558 /51C . 


AWARD 


Dismissal of two workmen by the establishment St. Josefa Match Indus 
tries, Piravam gave room for this reference made by Government as per 
G. 0. RI. No. 705 / 79/ L & H dated 14-5-1979. 

2 . The Management entered appearance in response to the first notice 
issued in the case from this Court. But the Union did not respond. There 
fore notice by registered post was repeated to the Union . That notice was 
accepted by it. Yet it did not care to appear and present its case. Therefore 
the Union was set ex -parte. The Management which made its appearance in 
the initial stages choose to remain absent on today to whien date the case 
stood posted . Therefore I declared the Management also ex -parta and hence 
this award . 

3. I have no material before me from which it can be said that there is 
a subsisting industrial dispute. The failure of the parties to appear and 
present their cases is a sufficient circumstance to make a reasonable inference 
that there is no subsisting industrial dispute. Hence I pass an award holding 
that there is no subsisting industrial dispute between the parties. 


Ernakulam , 
30-1-1980 . 


N. SUKUMARAN , 
Presiding Officer. 
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PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 239/ 80 /LER . 

Dated , Trivandrum , 28th February 1930 . 
The award of thc Labour Court Ernakulam in respect of the dispute 
between (1 ; Shri Babu Thomas, Kollamaparambil House, Near Government 
B. H. S., Alwaye ; (0 ) Shri K. A. Antony, Koila.l !aparambil House , Near Aruna 
Squire, Alwaye and their workmen represented by the Secretary, Ernakulam 
District Private Motor Transport Workers Union , Alwaye lekhala Committee 
( CITU ), Market Road , Alwaye received by Government on 7-2-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1947 iCentral Act 
XIV of 1947) . 


By order of the Governor, 
P. M. SREEVASUDEVA MENON , 
Deputy Secretary to Government. 


IN THE LABOUR COURT, ERNAKULAM 
Dated this the 30th day of January, 1980 

Present: 
SHRI N. SUKUMARAN , B. Sa , B.L., 

Presiding Officer 


In 


INDUSTRIAL DISPUTE No. 301 OF 1979 


Between 
(1) Shri Babu Thomas, Kollamaparambil House, Near Government 
E.HS., Alwaye and (2) Shri K. A. Antony, Kollamaparambil 
House, Near Aruna Squire, Alwaye 

And 

THE WORKMEN , 
of the alove employers represented by the Secretary , Emakulam District 
Private Motor Transport Workers Union , Alwaye Mekhala Committee 

(CITU ), Market Road, Alwaye. 
GA . 557 /MC 


2 


AWARD 
Alleged denial of employment as a driver in a lorry to Shri Joseph by 
the two proprietors of a lorry is the subject matter of this reference made 
by Governroent as per G. O. ( Rt.) No. 995 /79/L & H dated 18-7-1979. 

2. The Management did not appear defend the case inspite of the fact 
that the registered notice finally issued was accepted by them . Therefore I 
set the Nianagement ex -parte and poceeded with the case. 

3. The Union representing the workman has filed the claini statement 
alleging that the concerned employee was continuously employed in KLE 5655 
lerry belonging to the two persons mentioned as the employers from the 15th 
of March 1977 till tive 20th of November 1978 and that on the latter date he 
was denied employment without assigning any reason whatsoever According 
to the Union the workman was getting a monthly salary of Pais 15.) in addition 
to daily allowance of Rs 12. Reinstatement with arrears in hack wages and 
other benefits is claimed . 

4. An afidavit sworn to by the Secretary of the Union is filed in support 
of the c !am advanced . I accept the affidavit and hold that the workman 
Shri Joseph was denied employment without justifiable reasons. I further 
arect the Managenient to reinstate Shri Joseph with cor:tinuity of service 
and arrears of pay calculated at the rate of Rs. 150 per mensem and a daily 
allowance of Rs 13 per day from 15th of March 1977 till the date of reinstate . 
nient. An award is passed in the above terms. 

3. This oward shall come into force on the expiry of thirty days from the 
date of its publication in the Government Gazette . 


Ernakulam , 
30-1-1980. 


N. SUKUMARAN, 
Presiding Officer. 
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GOVERNMENT OF KERALA 


Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 370/80/LBR . 

Dated , Trivandrum , 24th March 1980 . 
The award of the Labour Court Kozhikode in respect of the dispute 
between Sri A. P. Abooty Hajee, Manager, Aysha Timber Yard , ? . 0. Kuthu 
paramba and their workmen represented by Sri Vallummal, Chandukutty . 
P. O. Sivapuram , Via Mattannur received by Government on 19-3-1980 is 
herely published under section 17 of the Industrial Disputes Act, 1947 ( Central 
Act XIV of 1947) . 


By order of the Governor , 
P... SREEVASUDEVA MEVOX 
Deputy Secretary to Government. 


IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 
Dated this the 20th day of February , 1980 

Present 
SHRI TM . VISHNU NAMBISSAN , B. A., B ..., 

Presiding Officer 

In 
I. D. No. 73/77 


Between 
SHRI A. P. ABOOTY HAJEE, 
Manager, fwysha Timber Yard , P. O. Kuthuparamba 

And 
SERI VALLUMMAL CHANDUKUTTY, 

P. O. Sivapuram , Via . Mattannur 
Representations: 

Shrt I alakrishna Panicker, 
Advocate, Cannanore 

For the Management 
Shri M. F. Govindan Nambiar, 
Advocate , Cannanore 

For the Working 
GA . 568 /MC 


1 


2 


AWARD 


!. This industrial dispute between the above parties was referred to this 
court for adjudication regarding the termination of service or 

Shri V. 
Chonduluity with effect from 5-5-1976 , as per G. O. Rt. No. 1158 /77 /LBR dated 
28-4-1977. The case was taken on file and notices issued to buth parties. They 
entered appearance and flled statements. 


2. In the claim statement the workman contends that Aysha Timber Yard 
is a timber trading concern owing a sawmill also and the workman was 
employed in the saw mill in 1972 and was working in the circular saw machine 
till 7-5-1970 . On that day Shri A. P. Abootty Haji who is a partner and 
manager of the concern told the workman that his services are not required 
thereafter and that he need not come for work from the next day ouwarris. 
No reason was given for terminating the service of the woram in . No notice 
cr wages in lieu of notice before terminating bis service was also given , lo 
misconduct was alleged against him and no enquiry conductel. The manage 
ment terininated the services of the workman most arbitrarily anl in open 
violation of the principles of natural justice. The workman is the senior 
inost employee in the concern . If it is a case of retrenchment, then also it 
is illegal since the marsjement has not complied with Section 25F of the 
In lustrial Disputes Act and the principle of last come first go . 

In any 
case the termination of the service of the workman is illegal and he is 
entitled to reinstatement with back -wages. At the time o ! termination of 
his services he was getting a daily wages at the rate of Rs 9.50 . 

3. The management in its written statement denies that there was any 
termination of the service of the wo: nan . It denies that there was any 
relationship of employer and employee . The workman was never employe3 
in the concern . The mill was begun only in April, 1973 and as such there 
was no possibility of the workman being employed him in 1972. Hence the 
management denies its liability to reinstate the workman . 

4. In the rejoinder the workman reiterates that he was criployed in the 
saw - nill in 1972 and was working on the circular saw machine. The conlen . 
tion that the mill started only in 1973 is not correct. Ie was also engaged 
in the construction and erection of the mill which began in 1972. He was 
working in the Mill from 1972 to 1976 and the management terminated his 
services and without complying the statutory provisions . Hence he is 
entitled to instatement. 

5. The issue referred for adjudication is whether the termination of the 
services of Shri V. Chandukutty with effect from 5-5-1976 is justifable . 

6. lxste : - The case of the workman is that he was employol in the Saw 
Mill of the inanagemerat in 1972 and was working in the circular machine and 
hat he worked till 4-5-1976 on which date the managing pa " truer Shri A. P 
Abootty Haji told him that his services are no longer required and that he 
need not come for work from the next day onwards . The management denies 
that the workman was employed in the concern and as such denied the 
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relationship of employer and employee. It further contends that the inill 
itself was started only in April 1973 and as such there was no possibility 
of the worknian being employed from 1972 onwards. 

7. The workman did not produce any document in support of his case 
that he wes employed under the management. He also did not lead 

any 
Independent evidence in support of his case, No reason whatsoever is stated 
as to why at least o . of his erstwhile co -wo:Ver was not examined in proof 
of his case that he was working under the management as contended ly 
him . As stated earlier the case of the management was the mill itself was 
started in 1973 and as such there was no question of the worl.man heing 
empisyal from 1972 onwards. Exhibit Mi is the certiicate of registration 
issued under the Kerala General salestax Rules, 1963 in form No. 4 to the 
effect that Aysha Timber Yard , Kuthuparamba has been registered as a dealer 
at Kuchaparamba ana that the certificate is valid from 2-3-133. It was 
issued on 30-8-1973 . Exhibit M15 dated 4-9-972 is the lette , requiring the 
management to deposit the fee for erecting a 10 H. P. Electric Motor. Exhibit 
M10 is another notice issued to the management informing that the plan 
sulmitted for granting a licence had been sent for the approval oi the IIealth 
Officer, Cannanore , and requiring the management to proluce the consent 
decd from the building owners situated within a distance of 250 feet from 
the place where the mill is proposed to be started . Exhibit 1.15 is dated 
1:3-9-972. Exhibit M. 17 dated 18-12-1972 is a letter frona the Assistant 
Engineer, Eicctrical Sub- division , Kuthuparamba to the management requiring 
it to apply for service connection to the Junior Engineer. Electrical, 
Kuthuparamla with all required documents after completing the installa 
tion in all respects. Exhibit M.19 dated 1-3-1976 is the petition by the 
management requesting for permission to 

instal a 

30 H.. Motor at its 
Lusiness renises covered by R. S. 169 of Kuthuparamoa Am 30. Naravoor 
Desoin . Exhibit M.20 is the order granting permission to instal a 39 II. P. 
Electric Moior as per the request made in exhibit M. 19. The same was 
granted onay on 23-7-1976 . The above documents show that the 10 II. P. 
Electric Motor could have been working only from 1973 and 3 ) II. L. Motor 
was installed only in 1976. The case of the workman is that ne was working 
from 1972 onwards in the Circular Saw -Machine. That there coull not have 
ocen a circular Saw machine in 1972 can be seen from the atove 

exhibits 
which belies the case of the workman . 

8. The evidence of JW1 is that the concern was started in 1-1-1973 and 
at that time there was no saw -mill and that the sawa timber was being 
purchases and brought from Baliapatam and that exhibits N to Mit are 
the Bills for the timber so purchased in the years 1973 to 1976. Exhibits 112 
to M 14 support the evidence of MW1 that sawn timber was being purchased 
from Paliapalam . MW1 in his evidence admitted that it can be seen from 
the accounts of the management that the circular saw -machine was purchased 
in 1979. But the installation of the same was done only by die eni ol !972 
und the electrical connection for working the same Wils required to 1 
obtained only as per the letter datel 18-12-1973 which is exhibit Ju7. The 
licence fee for working 10 II. P. Electric Motor is seen as paid for the year 


1973-74 only on 12-6-1974 which also shows that the 10 11. P. Electric Motor 
could have been working only from 1973 onwards . Exhibit M2: is the 
muster- roll oi the management maintained fro:n 1975 onwarıls. The name of 
the worlunan is not shown therein . Exhibit M21 is seen as veriiled by the 
Assistant Labour Officer, Tellicherry. ww1 in his evidence admitted that 
the name of the management in Aysha Timber Yard , Kuthuparamba which 
also suggests that the case of the management that the saw -nill was started 
only subsequently is correct. 


9. In the absence of any evidence to show that the worker was einployed 
from 1972 onwards as alleged by him and which is belied by the documents 
produced by the management and referred to carlier, his case that he was 
cmployed under the management and his services were terminatel on 4-5-1976 
cannot be held to be correct. The evidence in this case show that there was no 
relationship of employer and employee between the wurkinar) and 

the 
management So that it can be held that there was a termination of service 
of the employee. For the above reasons, I hold that the workman is not 
entitled to any relief here as no emplover and employee relationship . 
The issue is found accordingly . 

10. In view of my above finding, I make the award holding that the worker 
is not entitled to any relief. 


11. This award will come into force 30 days after publication of the same 
in the Official Gazette . 


Dictated to the Confidential Assistant and transcribed by him , revised 
and corrected by me on the 20th day of February, 1980. 


(Sd.) 
Presiding Officer, 
Labour Court, Kozhikode. 


ADPENDIX 


Witnesses erimined on the side of the Management: 
MV1 Shri Abootty Haji A. P., Karikkott atho P. O. Shivapuram 

Cannanore District. 
Documents marked on the side of the management: 
Ex . 111 Form NO. 4 of Kerala General Sales - tax Rules, 1963 

dated 
30-8-1973. 
Ex. M : Form NO. 314 dated 28-4-1973 received by the management. 
Ex . M3 Form No. 318 dated 3-5-1973 received by the management. 
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Ex . M4 Form No. 64 dated 27-12-1973 received by the managment. 
I x . M3 Form No. 155 dated 6-3-1974 received by the management 
Lx . M6 

Form No. 165 dated 14-3-1974 received by the management. 
Ex. M7 Form No. 177 dated 22-3-1974 received by the management. 
Ex. M8 Form No. 2342 dated 10-12-1975 received by the management . 
Ex . Ma Form No. 2370 dated 19-12-1975 received by the management. 
I x . M10 Fcrm No. 2374 dated 20-12-1975 received by the management. 
Lx . M11 Form No. 1122 dated 30-1-1976 received by the management. 
Ex. M2 Form No 1123 dated 31-1-1976 received by the managernent. 
Ex. 113 Form No.774 dated 31-3-1976 received by the management. 
Ex . MI Form No. 775 dated 31-3-1976 received by the management. 
Ex . MAS Letter dated 4-9-1972 from the Kuthuparamba lanchayat. 
Ex . 110 Letter dated 13-9-1972 from the Kuthuparamba Panchayat 
Ex . M17 Letter dated 18-12-1972 from the Assistant Engineer, Electrical 

Sub - Division . 
Ex . NIS Receipt dated 12-6-1974 for paving the licence fee. 
Ex. M19 Leiter dated 4-3-1976 by the management to Panchayat ( lice 
Ex. M20 Order cated 23-7-1976 from the Kuthuparamba Panchayat. 

Ex . M21 Muster - rc11. 
Witnesses eramined on the side of the workmin : 
WI Shri V. Chandukutty, Jathillasaniparambil , P. O. Si vapuram , l in 

Mattar nur . Cannanore . 


G.A. 568 /MC. 


herala Gazette No. 20 dated 13th May 1980. 


PART I 

GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
6.0 . (kl.) INO. 368 / 80/ L.BR . 

Dated , Trivandrum 24th Jarch 1980. 
The award of the Labour Court Kozhiko:le in respect of the dispute 
between the General Manager, Instrumentation Limited , Kanjikode West, 
Palghat-678623 and their workmen represented by Sri P. Achutl:ankutty , 
Puthen Veedu, Pudupariyaram P. O., Olavakkode, Palghat-67890 : received by 
Government on 19-3-1980 is hereby published under section 17 of the Industrial 
Disputes Aci, 1917 (Central Act XIV of 1947). 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary to Government. 
IN THE LABOUR COURT, KOZHIKODE, KERALA STATE 
Date this the 14th day of January, 1939 

Present: 
SHRI T. M. VISHNU NAMBISSAN , B. A., 33. L., 

Presiding Officer 

In 
I. D. No. 4/78 


Between 

THE GENERAL MANAGER , 
Instrumentaiion Limited , Kanjikode Wesl, Palghal-5781293 

And 
Shri P. Achuthankutty , Puthen Vecdu, Pudupariyaram P.O., Olavakkode, 

Palghat -678002 
represertations: 

vis. Menon & Nienen , 
Advocates , Ernakulam 

For the Management. 


For the l ori:ma2 


Shri P. G. Menon 

.idvocate, Palghat 
GA . 570 /MC 
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AWARD 


1. This industrial dispute between the above parties regarding the non 
en ployment of Shri P. Achuthankutty was referred to this court for adjudica 
tion as per G. O. Rt. No. 25 / 78 /L & H dated 5-1-1978 . The parties 

enteres 
appearance ard filed statements. 

2. In his statement the worker contends that he joined the management 
on 12-11-1973 and has put in one year 11 moaths and 23 days service. Still 
he is working as a casual unskilled worker presently in gardening on daily 
wages of ks. 7.60 , whereas his juniors have been regularised . He stated his 
service particulars and contends that till 30-9-1974 he worked as a peon at 
the o !lice : at Kanjikode and from 1-10-1974 to 31-3-1975 as peon attached 
to the Project Manager at Chandranagar on daily wages of Rs 4 and Rs 5.50 . 
From 1-4-1975 he was working as an unskilled worker in the production 
centre on a consolidated salary of Rs 180 , He was kept out of job for 15 days 
in October, 1975 and again from 27-1-1976 to 22-2-1976 . On 23-2-1976 he 
was posle : as a daily wages worker. He was made a daily wages worker 
from the consolidated pay category in spite of the fact that he was the 
scnior most unskilled worker in the concern . He filed a petition to the 
General Manager to redress his grievances on 17-4-1976 , but no reply was 
received . He again ac dressed to the Chairman and the Managing Director . 
Thereafter, the District Labour Officer convened a conciliation conference o :) 
1-4-1976 . He was again out of job . He was working under the senior 
material ocer and the Project Manager prior to the posting at the office 
ci the General Manager on a consolidated salary of Rs 189. When the General 
Manager took charge, the petitioner was retrenched on the ground that no 
Sanction has been obtained from the General Manager on the petitioner s 
appoints ont. But his juniors were appointed on regular bass. So the peti 
tioner again addressed to the General Manager on 25-10-1976 and another 
letter to the General Manager on 12-11-1976. A number of conciliation 
ccnferences were convened , but of no avail. As he was not called for job 
he sent a petition on 4-8-1977 to the Deputy Labour Commissioner to take 
necessary action . He has stated in the same that 5 of his juniors were 
appointed on a consolidated salary of Rs. 180 and one worker on daily wages 
of Rs. 1 : per day . Or 21-11-1977 he got a letter from the management 
stating that he has been appointed as a casual unskilled worker on a daily 
wages of Rs 7.60. He reported for duty on 28-11-1977 . Since he was not 
regularisee, he sent another petition to the Labour Commissione Jis the 
meantire the matter has been sent for adjudication as per the procceaings 
dated 3-1-1978 . The issue referred for adjudication is iesarding the non 
emplov:nent of the petitioner whereas he has now been taken on daily wages. 
llence he póys that his post as a permanent consolidated salaried employec 
with effect from 23-2-1976 should be recognised and the management orilered 
to pay the salary and benefits as if he had been permanent since that date. 
The issue to be considered at present is only the per.nancucy , consolidat: 1 
salary , recognition of past services etc., which have not been referred and 
as such Uiey have to be decided . 
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on 


3. The manazement filed a written statement contending that there was 
no non - employment of the worker on the date of reference. As 

per 

the 
letter dated 26-11-1977 the worker was directed to report for work 
28-11-1977 as a casual unskilled worker, the work he was doing prior to his 
abandonment Therefore , on the date of reference, there is 

no denial 

of 
employment. Hence there is no I. D. subsisting between tire parties on the 
dale of reference. 

4 . Tlie werker filed a rejoinder. The employment effected 0228-11-1977 
does not in any way affect the proceedings as the 

management has 
egularsed the appointment and he has not been given the post he was holong 
before . 


not 


The management filed M. P. 275/79 to raise preliminary issues to which 
the worker had no objection . The preliminary issues raisci are .- 

11 is the issue referred by the Government existing now : 
(9) can the court grant the relief sought for by the worker i. e , post 

2.5 a permanent consolidated salaried employee wiib erect from 
23-2-1976 sliculd be recognised and should be orderer! to pay the 

salary and benefits as if he had been permanent since that late ; and 
( 3 ) can this court decide the issue of permanency, consolidated salary , 

rccognition of past service etc., of the worker . 

Issues 1 to 3 :-The worker was appoin ed as a peor at the vice at 
Kanjikode or the management from 12-11-197 to 30-9-1971 on daily wages 
of Rs. 4. From 1-10-1974 to 31-3-1975 he was imployed as a peon attached 
to the Project Manager at Chandranagar on daily wages of Rs 5,50). Fou 
! - !-1975 to 16-10-1975 he was working as an unskilled worker at the produc 
tion centre on a consolidated salary of Rs. 180. From 1-11-1975 to 20-1-1976 
alsa lie was working there . From 23-2-1976 to 31-3-1976 he was workuig as 
an unsuijed worker at the production centre on daily wages o Rs 5.10 . 
Sxhibits 11 to W6 show that the petitioner was making demands for making 
hira permanent on a consolidated salary. It would appea " that he was 
kept out of service from 1-4-1976 and the issue that was referret for a ljudi. 
cation to this court is " regarding the non - employment of Shit Actuhankuity , 
the worker " . It is admitted that the worker was re-employed on 23-11-1977 
on a daily wages of ks 7.60. Therefore, the issue reganlig tron -complar. 
ment cannot be held to be subsisting at preant as he had been employer . 
The question of reinstatement, therefore , does not arise. The contention of 
the worker in the claim statement is that the issue to be decided at present 
is regarding tlie permanancy, consolidated salary, recognition of past serviers 
etc., and be prays that his post as a permanent consolidated salarial employee 
with wlect fion * 23 - ? - 1976 should be recognise ! and the mana cment should 
50 orderul te pay the salary and benefits os i he had hon male permanent 
since that date . The issue referred this court for adjudication is 100 
the one in respect of which relief is sought by the worher. Therefore , this 
• court canrot be held to have jurisdiction to grant the relief souglit for by 


A 


the worker in view of the reference order by the Government. The learned 
counsel for the worker. did not contend before me that this court is entitled 
to grant the relief sought for in the claim statement by the worker. But 
his contention is that the worker has been denied employment from 1-4-1979 
till 29-11.1977 and that he is entitled to his wages for that perioil and that 
this court can grant that relief which according to the learnet counsel is 
only incidental to the issue referred for adjudication viz., non -employment 
of the worker. The salary of the worker from 1-4-1976 till 28-11-1977 is not 
the subject matter of the reference. There is no claim also made by the 
worker for the salary from 1-4-1976 to 28-11-1977 on the basis of the salary 
he was crawing when he is alleged to have been denierl employment. His 
claim is to pay the salary and benefits as if he had been mala permanent 
since 23-1976. That relief this court cannot grant in view of the reference 
order of the Government. To the contention that the payment of back 
wages is incidental to the issue of non -employment, the case of the manage 
mert is thai the worker does not represent the union by which the dispute 
is allegeć to have been raised . The order of reference shows that the 
Industrial dispute is between the General Manager, Instrumentation Limited 
and their workmen . The union , if any , did not enter appearance. It has 
lict been shown that the worker who filed the statement and whose nen 
employment was the dispute referred represents the unioa . The order of 
reference further shows that the reference is under Sectio . i0 (1 ) (c ) of the 

Industrial Disputes Act. In the absence of the union expousing the dispute, 
it cannot be held that there is an industrial vispute between the union and 
the management so that the incidental question regarding the payment of 
back wages can be adjudicated and awarded . 

7. For ile above reasons, I find on issue (1 ) that the dispute referred is 
not existing at present and on issues (2 ) and ( 3 ) that this 

court 

cunnot 
grant the reliefs prayed for. In view ofmy above finding I pass the award holding 
that no industrial dispute is existing at present and that the worker is not 
entitled to any reliefs . 

8. This award will come into existence on the expiry of 30 days after 
publication of the same in the Gazette. 


Dictated to tne confidential Assistant and transcribed by him , revisea , and 
correctoci by me on the 14th day of January, 1980. 


( Sd.) 
Presiding Officer, 
Labour Court, Rozlikode. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. () . (Rt.) No. 369/80 /LBR . 

Date 1, Trivandrum , 24th March 198 ). 
The award of the Labour Court Kozhikode in respect of the dispute 
between the Secretary , Malabar Motor Transport Co-operative Society Limited 
for Ex-Servicemen , Panniankara, Calicut-3 and their workmen represented by 
the Secretary, Malabar Ex - Servicemen Molor Transport Workers Union , 
Farniankara , Calicut- 3 received by Government on 19-3-1980 is hereby 
published under section 17 of the Industrial Disputes Act, 1917 (Central Act 
XIV of 1947) 

By order of the Governor, 
P. M. SREEVASUDEVA MENON, 

Deputy Secretary to Government. 
IN THE LABOUR COURT, KOZHIKODE , KERALA STATE 
Dated this the 18th day of February, 1900 

Present: 
SHRI T. M. VISHNU NAMBISSAN , B. A., B.L .. 

Presiding Officer 

In 
I. D. No. 19/78 

Between 

THE SECRETARY, 
Malalar Votor Transport Co -operative Society Ltd., for Ex-servicemen , 

Panniyankara , Calicut-3 . 

And 

THE SECRETARY, 
Malabar Ex -Servicemen Motor Transport Workers Union , Fanniyankara , 

Calicut- 3 . 
Representations: 

Shri K. Bhaskaran Nair, 
Advorate, Calicut 

For the Managemeri . 
Shri K. F. Damodaran Nambiar, 
Advocate, Calicut 

For the Union. 
CA. 569/MC 
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AWARD 


1. This industrial dispute between the above parties regarding the termi 
nation of service of the worker Shri N. P. Ramadas from 24-11-1973 was 
referred to this court for adjudication as per G. O. Rt. Na. 403/78 L & H dated 
133-1978 . The case was taken on file and notices issued to both parties 
They enteredi appearance and filed statements. 

2 . After the evidence of the management was closed the case was posted 
for the evidence of the worker . The counsel for the union reported no 
instructions. The union was called found absent, declared ex parte. No 
evidence was adduced by the worker to counter the claim of th : management 
and deposed by MW1 regarding the validity of the domestic enquiry. Hence 
the comestic enquiry has to be found as valid . The dismissal of the worker 
was on the basis of the finding at the domestic enquiry which as stated 
earlier las to be held to be valid. In the absence of any evidence to show 
that t! le tncing is perverse or that the action of the management is the 
result of the motive of victimisation , the termination of the service of the 
worker has to be held to be proper and justified . I inake the award 
accordingly . 


the 


3. This award will come into force 30 days after publication of 
same in the official Gazette . 


Dictated to the Confidential Assistant and transcribed by him , revised , 
and corrected by me on the 18th day of February, 1980 . 


T. M. VISHNU NAMBISSAN , 

Presiding Officer , 
Labour Court, Kozhikoile . 


Kerala Gazette No. 20 dated 13th May 1980 
PART 1 

GOVERNMENT OF KERALA 
Labour & Housing (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1693/79/L & H . Dated , Trivandrum , 27th November 

The award of the Labour Court, Kozhikode in respect of the 
between the Manager , New Star Weaving Works, Chirakkal, Cannan 
and their workmen represented by the Secretary , Cannanore 1 
National Handloom Labour Union , (I.N.T.U.C.) Fort Road , 
nore- l received by Government on 7-11-1979 is hereby publish 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV 

By order of the Governo ! 
P. M. SREEVASUDEVA ME 

Deputy Secretary . 
in the Labour Court, Kozhikode, Kerala State 
Dated this the 30th day of October, 1979. 

Present : 
SHRI T. M. VISHNU NAMBISSAN , B. A. B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 22/79 

Between : 
The Manager , New Star Weaving Works, Chirakkal, Cannano 

And 
The Secretary , Cannanore District National Handloom Lal 

Union , ( I.N.T.U.C.) Fort Road, Cannanore - 1. 
Representations : 

Dr. P. V. Lalakrishnan , 
Advocate , Cannanore . 

For the Union 


] 


AWARD 
1. This industrial dispute between the above parties was r 
this court for a ljudication regarding the denial of employment 
C. Sukumaran with effect from 21-2-1978 as per G.O.Rt. No. 420 / 
dated 20-3-1079. Notices were issued to both parties. The union 
appearance togh advocate whereas the management did r 
appearance issuch was declared ex parte . 


GA . 500 B. 
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2 . On 16-8-1979 when this matter came up for enquiry, the worker field 
a statement, appended hereunder, to the effect that the dispute between the 
worker and themanagement has been settled out of court and that there is 
no dispute existing between the parties at present. In view of the above 
statement, I am making the award holding that there is no industrial 
dispute pending between the parties at present . 

3. This award will come into force 30 days after publication of the same 
in the Official Gazette . 

Dictated to the Confidential Assistant and transcribed by him , revised , 
and corrected by me on the 30th day of October , 1979 . 

T. M. VISHNU NAMBISSAN , 

Presiding Officer, 

Labour Court, Kozhikode. 

Annexure 
Before the Labour Court, Kozhikode 

.I.D . No. 22/79. 

Between 
TheManager, New Star Weaving Works, Chirakkal, Cannanore -11 

And 
The Secretary , Cannanore District National Handloom Labour 
Union , I.N.T.U.C., Fort Road , Cannanore - 1 . 

Statement regarding settlement of dispute 
1. The dispute between the worker, C. Sukumaran , and the above 
Management has been settled out of Court, 

2. There is no dispute existing between the partics at present and there - 
fore the case has to be dismissed . 
3. It is prayed that the above Industrial Dispute may be dismissed , 
Submitted on 12-8-1979. 

(Sd.) 
K. Surendran , 

Secretary, 
Cannanore District National Handloom 
Labour Union , I.N.T.U.C., Fort 
Road , Cannanore. 

(Sd .) 
Advocate for the Union , 

16-8-1979. 


Kerala Garente No. 20 dated 13th May 1980 
PARTI 

GOVERNMENT OF KERALA 
Labour & Housing (A ) Department 

NOTIFICATION 
G.O. (Rt.) No 1634 /79/L & H . Dated , Trivandrum , 27th November 1979 . 

The ward of the Labour Court, Kozhikode in respect of the dispute 
between Shri A.K. Rajag ?palan Nambiar, Ramapuran, P.O. Kalliat, via. 
Irikur, Cannanore District. 2 . Sri Ayithan ith Joseph , Estate Owner , 
Thaikundam P.O., Kalliat via . Irikur, Cannanore District and their 
workmen represented by the Secretary, Taliparamba Block Estate Workers 
Union (INTUC) P.O. Taliparamba , Cannanore District received by 
Government on 7-11-1979 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 (Central Act XIV of 1947) . 


By order of the Governor, 
P. M. SREEVASUDEVA MENON, 

Deputy Secretary 


In the Laboar Court, Kozhikode, Kerala State 
Dated this the 30th day of October, 1979 

Present: 
SHRI T. M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 26,79 

Between 
1 . Sri A.K. Rajagopalan Nambiar, Ramapuram , P.O. Kalliat, via . 

Irikkur, Cannanore District. 
2 . Sri Ayithanath Joseph , Estate Owner, Thaikundam , P.O. Kalliat, 
via . Irikkur, Cannanore District . 

And 
The Secretary , Taliparamba Block Estate Workers Union , 

(INTUC) P.O. Talipararaba , Cannanore District 
Representations : 

Sri E. K. Balakrishnan , Advocate , 
Cannanore 

For the Managements. 
Sri P. V. Abdurahiman , Advocate , 
Cannanore 
GA: 501/ B . 


2 


AWARD 


1 . This industrial dispute between the above parties regarding the 
denial of employment to Sri K. J. John and Mulayangal Kochu was referred 
to this court for adjudication as per G.O. Rt. No. 643/79 /L & H dated 
3-5-1979. Notices were issued to both parties. Both the management 
entered appearance of whom management No. 1 did not file any written 
statement whereas management No. 2 filed a written statement claiming 
that he is the present owner of the estate and denying that the worker is an 
employee under him . The worker did not enter appearance in spite of a 
registered notice issued to him . Hence he was declared exparte on 
10-10-1979 . 

2 . In view of the denial of the relationship of the employer and 
employee by the second management in his written statement it was incu 
mbent of the worker to establish the relationship before any relief can be 
granted to him . In the absence of any evidence in proof of the claim made 
by the worker it cannot be held that there is any industrial dispute between 
the parties pending at present. Therefore, I hold that there is no industrial 
dispute pending for adjudication . I make the above award . 

3 . This award will come into force 30 days after publication of the 
same in the Official Gazette. 

Dictated to the Confidential Assistant and transcribed by him , revised 
and corrected by me on the 30th day of October, 1979. 

T. M. VISHNU NAMBISSAN , 

Presiding Officer, 
Labour Court, Kozhikode. 


Kerala Gazette No. 20 dated 13th May 1980 


PART I 


GOVERNMENT OF KERALA 


Labour & Housing (A ) Department 

NOTIFICATION 


G. O. (Rt.) No. 1661/79/ L & H . Datod, Trivandrum , 21st November 1979 . 

The award of the Industrial Tribunal, Calicut in respect of the 
dispute between the Proprietor, Shenoi Engineering Works, Calvetty Road , 
Cochin - 1 and their workmen represented by the President, 
Cochin Port Grade Union Congress, Pallikaduvu , Mittanchurry , Cochin -2 
( 1) T.J.Antony, X /191, Chatta palam , Cochin.1, (2) A. A. Henry, Co. 
X / 191, Chattanalam , Cochin - 1, (3 ) Joseph Louis, X /191 , Chattapalam , 
Cochin -1, (4 ) P.K. Antony, X /191 , Chattapalam , Cochin.1, (5) A A.Joseph, 
X /191, Chattapalam , Cochin - 1 (6 ) P. J. Zivier, X /191 , Chattapalam , 
Cochin -1 (7 ) K.J. Joy, X / 191, Chattapalam , Cochin - 1 (8 ) 1.J. Joseph , 
X / 191 , Chattapalain , Cochin -1 (9 ) K. Prabhakaran , X /191, Cnattapalam , 
Cochin -1 ( 10 ) K.J.Antony, X /191, Chattapalam , Cochin - 1. received by 
Government on 9-11-1979 is hereby published under section 17 of the 
Industrial Disputes Act, 1917 (Central Act XIV of 1917 ) . 

By order of the Governor , 
P. M.SREEVASUDEVA MENON , 

Deputy Secretary 


Before the Court of the Industrial Tribunal, Calicut 


( Tues lay , the 30th day of October, Nineteen 
hundred and seventy-nine ) 

Present : 
SHRI R. K. VENU NAYAR , B. A., B. , 

Industrial Tribunal, Calicut 


INDUSTRIAL DISPUTE No. 67173 

Between 


The Proprietor, Shenol Engin - cring Works, 

Calvctty Road , Cochin - 1 


GA . 498 / B 
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And 


The President, Cochin Port Trade Union Congress , 

Pallikaduvu , Mattanchery, Cochin - 2 
( 1) T.J. Antony, X /191, Chattapalam , Cochin - 1 . 
(2 ) A.A. Henry , C. X /191, 

do . 
(3) Joseph Louis, 

do . 
( 4 ) P.K. Antony , 

do . 
(5 ) A.A. Joseph , 

do . 
(6 ) P.J. Žavier, 

do . Impleaded . 
( 7 ) K.J. Joy, 
(8 ) M.J. Joseph, 

do . 
(9 ) K. Prabhakaran , 

do . 
( 10 ) K.J. Antony , 

do . 


do . 


AWARD 


An Industrial dispute existing between the above parties was referred to 
this Tribunal for adjudication byGovernment of Kerala by Order No. G. O. 
Rt. No. 1341 /73 /LBR dated 7-11-1973 . Notice was i sued . The management 
appeared but the union did not take any steps and 10 workers who are 
shown above have filed impleading cetiti ins an they were impleaded and 
an award was passed on 24-12-1975 . The relief of reinstatement was not 
given ; but the workers were given comp nation at the rate of 3 months 
wages for each completed year of service in addition to notice pay. It was 
held that the workers are not entitied to any other relief . 

The management filed O. P. No. 1539/76 in the High Court of Kerala 
and the worker Sri T.J. Antony filed O P. 2956/73 representing the other 
workers . By a common judgment dated 18th October, 1978 this Tribunal is 
directed to consider the question as regards back wages which , if any, is 
payable to the workers. There is also an order to determine the amount of 
backwages and pass proper orders. The award is left undisturbed in all 
other respects. So the only question to be considered now is whether the 
workers are entitled to get back wages. 

After this remind, notice was issued to the parties and they appeared . 
Fresh evidence is recorded on behalf of the workers. · Management has only 
marked certain documents on their side . 

The management filed an additional reply statement wherein they say 
that the question to be decided is whether the workers are entitled to get 
back wages from the date of closure , i. e . from 17-4-1973 till the date of 
awarii. e. 24-12-1975 . According to management Sri Prabhakaran and 
A :utony being apprentices are not entitled to getback wage . Sri T. J. Ant ny 
has worked for wages in two different places and so he is also not entitled : 
to back wages . Sri P.K. Antony was employed for sometime and he has 
left India and he is permanently employed abroad . P. J. Xavier was 


employed in Agantha Talkies. M /s A. A. Henry and A. A. Joseph were 
employed in fishing boats. Similarly Sri Joseph Luiz was employed . The 
werkmen during this period were also getting E.S.I. benefits and none of 
the workers are entitled to back wages . 

WW1was recalled and he said that he has filed an affidavit with all 
details. Regarding each individual worker he mentions his case. In cross 
he admits that he is coaducting the case for and on behalf of other workers 
al o . He joined on 1-3-1969on a daily wage of Rs.4.75 . At the timeof closure 
of workshop on 17-4-1973 he was getting Rs. 5.75 . The management has not 
given yearly increment at the rate of Re. 1. He admits that he has signed 
Ext. M11 book . The names of workers working at that time are shown in 
that book . Ext. M12 is also marked through him . He has worked only in 
the places mentioned in the affidavit after leaving this management. 

WW4 the impleaded worker says that he has not worked and earned 
wages from the date of his discharge till the date of award . He says that 
he is entitled to get the entire back wages . He has signed in the Wages 
Register . He used to get his salary by signing vouchers. ww5 is another 
impleaded worker who also says the same thing. He is also cross-examin - d . 
WW6 another impleaded worker says that he was discharged on 16-4-1973 
and thereafter he has worked only intermittently . He also claims back 
wages . WW7 is another worker who was in the factory on a weekly wages of 
about Rs. 40. He says that he has not worked continuously during the period 
from 17-4-1973 to 24-12-1975 . He joined this management as an apprentice . 
An appointment order was given to him . This he says in cross - examination . 
WW8 is another worker . He also claims back wages, He admits in cross 
examination that he works as an apprentice . He has not been given 
anything in writing. WW9 is a similar worker who also was working and 
he also claims back wages. He was getting a daily wage of Rs. 4.70 . 
According to him all the workers have entrusted him to conduct this case . 
The management relics only on their documents. 

This is a case where the union has not taken any steps and only the 
impleaded workers are examined here . WWI has filed an affidavit sworn 
by him . He says that this is being filed by him on behalf of the other 
in pleaded workers also . They claim back wages for the period from 
17-4-1973 to 24-12-1975 . According to WW1 all the workers are entitled 
to get full back wages. Sri Prabhakaran an 1 Antony were paid apprentices. 
He is employed only from 30-5-1976 and so he is also entitled to get back 
wages. Sri P. K. Antony has gone abroad only after the award . 

So the question is now whether the workers are entitle I to back wages 
for the period from 17-4-1973 to 24-12-1975. According to the management 
the workers are not entitled to this because most of them were employed in 
different places . Thugh they have stated so in the reply statement they 
have not cared to examine anybody and prove this statement adducing 
necessary evidence . 


T. J. 


In para 16 of the earlier award it was stated that this is a case of 
denial of employment without assigning any valid reason . It is also found 
that the closure was not a fact. These portions of the award remain un . 
disturbed as has been clarified by the judgment of th : High Court. So the 
denial of employment without assigning any reason what- so -ever en titles 
workmen for backwages in the absence of other mitigating circumstances. 
The only point urged is that the e persons were employed elsewhere. A 
duty to prove that was cast on the management. They have not chosen to 
do that. 

Regarding one person , i. e. Sri P. K. Antony it is stated that he has 
gone abroad . 

Heh is not tendere l evidence here and in th : absence of 
union representing the workers it was his duty to come and depose about the 
actual state of affairs il he was interested in this case . So his claim for 
ba kwag s is rejected for this reason. Reg irding wwi Sri 
Antony, the case of the management in the affidavit is that he is employed 
elsewhere and that is not proved. When he was recalled he has tendered 
evider ce regarding this allegation . Headmits that he has signed Ext. M11 
an 1M12. Ext. Mil the wages register shows that in April , 1973 he was 
being paid wages at the rate of Rs. 5.70 . per day . It is seen from this 
book that he has signed for having received wages for the week ending 
14-4-1973 . Here also his wages are shown as Rs. 5.70 per day . So the 
management shall pay at the daily rate of Rs. 5.70 . to Sri T. Antony 
during the period from 17-4-1973 to 24-12-1975 . 

A. A.Henry is examined as WW9. He says that he was getting a 
daily wage of Ri. 4.70 . There is nothinz to suggest to take a contrary 
view . His name is found in Ext. Mil and his daily wage is also shown as 
Rs. 4.70 . S , he is to be paid wages at this rate during the relevant period 
i. e. 17-4-1973 to 24-12-1975 . 

Joseph Luiz is WW6. His name is found in Ext. Mil. He was paid 
at the rate of Rs. 5.70 per day . So he is also entitled for the same wages_f 

for 
the above said period . 

P. K.Antony has not come before this court and it is conceded by the 
workers that he has left India and is em ployed elsewhere and so he is not 
entitled to wages. 

Sri A. A. Joseph is WW3. He is also seen in Ext. Mil. He is being 
paid at the rate of Rs. 4.70 . He is also to be paid at the same rate . 

The allegation of the management regarding P.J. Xavier is that he is 
employed in Ajantha Talkies. He has not cared to comebefore this court and 
deny this allegition . The worker who his terdere l evidence 0:2 behalf of 
certain other work rs like this has not explained , his case . 

So I find that 
he is not entitled to backwages. 

K J. Joy is WW1. He also claim ; backwags a :11 his name is found 
i:2 Ext. Míland ae was gettia ; a daily wage of ks. 2.70 . He is to be 
paid back wages for this period at this rate . 
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M.7. Joseph. - Though he has not tendered evidence in this case after 
remand order , it is not alleged by the management in their reply statement 
that during this period he has worked elsewhero. In the reply filed by 
WW1 it is avered that the correct nims is not Joseph but Josey and I find 
this name in Ext. Mil, in Sl. No. 16 and he was paid Rs. 2.20 per day. 
In the absence of any allegations regarding his employment elsewhere 
during this period he is to be paid wages at the rate of Rs. 2.20 per day, 
during the relevant period . 

K. Prabhakaran is examined as WW8. In the additional reply state 
ment the management says that he was only an apprentice. His name is 
not found in Ext. Mil. In cross he says that he joined as an apprentice 
and he was told that he will be paid stipend. Then he adds that he was 
paid at the rate of Rs. 40 per week . lle also adds that nothing was given 
to him in writing . Evin personswho are regular workers are paid only 
Rs. 2.20 to 2.70 . Regarding his length of service also there is no clear 
evidence . His name is al.o not found in Ext. Mil He is not entitled to any 
relief . 

K. J. Antony. He is examined here as WW7. He also says that he 
was employed as an apprentice and his name is also not found in Ext. 
MI1 . He also claim that he was getting at the rate of Rs. 40 per week . 
With all the reasons stated in the case of Prabhakaran he is also not entitled 
to any back wages. 
I pass this award as stated above . 

R.K. VENU NAYAR , 

Industrial Tribunal, Calicut. 

Appendis 
Witnesses examined on the side of the Union : 
ww1. T. J An ony 

WW5. A. A Joseph . 
WW2. A. D. D Cruz 

WW6 . Joseph Luiz. 
WW3. P. D.George 

WW7. K. J. Antony 
WW4. K. J. Joy. 

WW8. K. Pr. b akaran . 

WW9. A. A. Henry . 
Witness examined on the side of the Management: 

MWI. A. P Shenoi 
Exts, marked on the side of the Union : 
Wi. Summonsj issued to WW1 in C. C. 221/73 from Addl. Inc 

CI. 
Magistrate Court, Ernakulam . 
W2. Copy of O. S. No. 302/73 before Munsiff Court, Ernakulam . 
W3. Interim injunction Order dated 2-7-1973 of Afunsili Magistrate 

Court. 
GA . 498 / B . 
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W4 . Certified copy of Order dated 16-8-1973 in a . M. P. 9269/73 in 

O. P. 1415/73 . 
W3. Summons from the Munsiff Court, Ernakulam . 
W6 . Copy of affidavit petition of MWI dated 16-7-1973 before Munsiff 

Court. 
W7. Copy of statement in O. S. No. 302/73 by M Wl before Munsiff 

Court. 
W8 . Receipt of money given by K. P. Bazil 
W9. Termination notice issued by the management to Sri M. J. Josey 

W10 . Agreement for the supply of electricity executed by Mwi. 
Exts. marked on the side of the Management: 

Mi. Copy of Closure Notice dated 16-4.1973 . 
M2. Notice of closure dated 16-4-1973 to individuals. (18 Nos.) 
M3. Letter dated 18-4-1973 from Union to management. 
M4. Reply to M3 dated 19-4-1973 from the management 
M5. Public notice dated 17-4-1973 published by workers of manage 


ment 


M6 . (9 nos.) Postal acknowledgements from workers. 
M7. Registered postal covers addressed to workers returned undelivered . 

(6 Nos.) 
M8. Postal receipts dated 2-5-1973 for money orders sent (17 Nos.) 
M ). Returned coupons of money orders with remarks refused 

(17 Nos.) 
M10 . Receipts of money given by individual workers (16 Nos) 


Kerala Cazette No. 19 dated 13th May 1980. 


PART I 


GOVERNMENT OF KERALA 


Labour (A ) Department 

NOTIFICATION 


G. O. ( Rt.) No. 1791 79|LBR . Dated , Trivandrum , 18th December 1979. 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Managing Director, Western India Plywoods Limited, Baliapatam 
and their workmen represented by ( 1) the General Secretary, Mercantile Em 
ployees Association, Calicut and ( 2 ) Shri P. Jathavedan Namboodiri, Jayanivas 
Arattuvayal, Chirakkal P. O., Baliapatam received by Government on 20-11-1979 
is hereby published under section 17 of the Industrial Disputes Act, 1947 ( Central 
Act XIV of 1947) . 


By order of the Governor, 


P. M. SREEVASUDEVA MENON , 


Deputy Secretary to Government . 
BEFORE THE COURT OF THE IDNUSTRIAL TRIBUNAL , CALICUT 

( Tuesday, the 13th day of November, Nineteen 


hundred and seventy -nine ). 


Present 


SHRI R. K. VENU NAYAR , B.A., B.L., 

Industrial Tribunal, Calicut. 


INDUSTRIAL DISPUTE No. 50176 . 

Between 
The Managing Director, 
Western India Plywoods Ltd., Baliapatam . 

And 
1. The General Secretary , Mercantile Employees Association, Calicut 
2. Sri P. Jathavedan Namboodiri, Jayanivas, Arattuvayal, 

Chirakkal P. O., Baliapatam . 


GA. 515 |MC. 


w 


AWARD 


The management in this case, 1 e MS Western India Plywoods Ltd., 
hereinafter referred to as management dismissed Messre. P. Vijayam , 
T. P. Varghese , K. Mustaffa and Jathavedan Namboodiri. The Mercantile 
Employees Association challenged the validity of the dismissal of the first 
three persons. Shri Jathavedam Namboodiri personally raised his dispute 
regarding dismissal. When conciliation talks ended in failure this was referred 
to this Tribunal for adjudication by Order No. G. O. Rt. 1045 |76 |LBR dated 
7-8-1976 . The issue referred reads as follows: 


" Dismissal of the following employees with effect from 24-11-1975. 
1. Sri T. Vijayachandran , 2. Sri T. P. Varghese, 3. Sri K. Mustafa , 

4 . Sri Jathavedan Namboodiri." 
2. The union which is sponsoring this dispute endorsed after filing of the 
statements etc. that they are pressing the case of only Sri T. P. Varghese. So 
now this case is being discussed only with regard to the case of Srti 
T. P. Varghese and Sri Jathavedan Namboodiri. 

3. Sri T. P. Varghese received a memo on 31-7-1975 saying that certain 
local purchase bills submitted by Ms. C. P. Mammoo for payment have been 
erased, over -written or corrected to draw excess amount. This has happened 
after the same were passed by the Executive Director. It is further alleged 
that some of these corrections were made by Sri Varghese and he was asked 
to explain why he should not be dismissed from service. The Association 
would comment that these charges are extremely vague. No particular 
instance is cited in the memo. The worker along with others who also had 
received similar memos gave his explanation denying the charges levelled 
against him . Shri Varghese said that these bills are regularly brought to 
him after they are receipted by stores and scrutinised by the purchase section . 
Before this they would have been signed for payment by the Executive Director , 
When it bears the signature of the Executive Director for payment it will be 
futile for Varghese to challenge the authenticity . Though these were brought 
to the notice of the management they decided to conduct an enquiry and one 
Shri K. P. Balakrishnan Nair , Advocate was appointed . After this, he received 
ancther set of charges. This contains certain fresh charges. They did not 
take any further explanation . It is alleged by the Association that Shri 
K. P. Balakrishnan Nair is receiving remuneration and is closely associated 
with the management. But he proceeded with the enquiry . He moved the 
Encuiry Officer to get the presence of Executive Director who was to come 
and speak on behalf of the management. It was embarassing to cross -examine 
him and he sought the presence of a lawyer to conduct his case. This request 
was turned down. For all these reasons the Association would say that the 
enquiry is not a proper one. They further say that there was no evidence 
to say that the worker is guilty of the charges levelled against him . The 
punishment awarded is unduly harsh and disproportionate to the charges alleged 
against the worker. 
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4. The individual statement filed by Shri Namboodiri refers to similar facts 
which led to an enquiry before the same Advocate who conducted the enquiry 
and on the basis of his finding he was also dismissed. The allegation raised 
in th3 statement are almost similar to those raised in the Association s 
statement. 


5. In a consolidated reply statement the management says that their 
Executive Director noticed that certain bills from Ms. C. P. Mammoo were 
found erased over -written corrected to draw excess amount and this was mis 
appropriated . It was found that this had been done after it is passed for 
payment by him . There are cases connected with the local purchase and pre 
paration of vouchers. They were asked to explain why action should not be 
taken against them . They submitted their explanations which was found 
unsatisfactory and an enquiry was fixed . They were given charges on 
14-8-1975 along with this they were also given photostat coples of vouchers 
and relevant bills. Shri Varghese was responsible for the preparation of pay 
ment vouchers and Shri Namboodiri was in charge of purchase section . The 
Enquiry Officer issued notice and at the request of the employees a member 
of the general council of this Association was allowed to participate in the 
enquiry as an observer . The workers had sought the permission of the en 
quiry cfficer to engage a counsel which was denied by him . The workers were 
glven full opportunity to cross -examine the management witnesses and to 
adduce their own evidence. Some of these charges levelled ugainst these 
workers were found to be proved and on the basis of the report they dismissed 
them from service. They have issued specific charges and there was nothing 
vague about them . They also deny the allegation that Shri Balakrishnan 
Nair, the Enquiry Officer is in any way connected with the management. 
They have not at any time used undue influence or coercion during the conduct 
of enquiry. So they say that the enquiry conducted is proper and the punish 
ment awarded is in proportion to the misconduct alleged . The rnion sad the 
individual worker have filed rejoinders. 


5. Both workers interested in this issue tendered evidence narrating the 
main grounds of attack against this enquiry . To give contra evidence the 
management examined MW1, their General Manager, through a commission 
The matter was heard and an order was passed holding that the enquiry con 
ducted is not proper. Both parties adduced further evidence. 

6. MW2 is the Executive Director who speaks regarding the charges levelled 
against the workers. Shri Varghese was working in the accounts section and 
Shri Namboodiri in the purchase section . He proves the enquiry proceedings 
the charge sheets and various documents exhibited at the enquiry to substan 
tiate their charges against the workers. The photostat coples of bills in which 
alterations and corrections are made are proved by him . All these bills relate 
to local purchase from C. P. Mammoo. When he got suspicious about certain 
bills he examined the previous bills which had been given for payment by 
some person . A number of bills were found having these corrections and they 
are also exhibited in the enquiry. He describes the manner in which purchases 
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are made by the different sections. Indents issued from different departments 
are channelised to purchase department for making purchase. Bills are sent 
to purchase section . In case of local purchase either the sellor or his messenger 
or sometimes the staff go and purchase and produce the bills for payment. 
The bills are passed by the Managing Director or Executive Director or Secre 
tary for payment. Then he refers to the individual cases of the bill where 
he found corrections, etc. He is cross- examined elaborately on behalf of both 
the workers . 


7. MW3 is a clerk in the purchase section . 
enquiry. He also describes the way in which 
witness is also cross- examined . 


He was also a witness at the 
purchases are made. This 


8. The concerned workers have offered elaborate remarks about the case 
set up by the management. WW1 says that MW3 Shri K. R. C. Menon is in 
charge of purchase section and this worker was never in charge of it. To 
his knowledge MW2 has issued an order appointing Shri Menon as the person 
in charge of purchasing section . Though he had asked the management to 
produce the despatch register in which there is an entry relating to this order, 
the management has not produced it. He worked only as per the directions 
of Mr. Menon . There was nobody else working in the section under him . 
Articles are purchased on the basis of indents and they are forwarded to the 
Managing Director for passing them and then they go to the account Section 
for entry and thereafter it never comes to purchase section . He would say 
that he has no connection what- so-ever with the purchase of articles locally. 
According to him none of the impugned bills have been passed by him . He was 
never engaged in any gainful employment after his suspension . He joined 
in 1960 and Shri Menon joined only in 1969 or 1970. He does not know whether 
the management has sustained loss as a result of corrections, over-writings 
or erasures in the bills . He has perused the photostat copies of the bills at 
the time of domestic enquiry . He is aware of the charges levelled against 
him and he has given a reply . He first got Ext. Mi memo and he gave his 
reply . Subsequently he got another memo marked as Ext. M ( 1 ) (f ) . His 
reply to this is Ext. M1( g ) . He has not mentioned in his reply that Shrt 
K. R. C. Menon is in charge of purchasing; but he has not clearly stated that 
he is not in charge of the same. In the absence of other persons he used 
to scrutinise the bills relating to local purchase . His depositions at the enquiry 
is marked as Ext. M ( 1 ) ( h ) . Some portions were incorporated in this de 
position at the instance of the then General Manager. He admits that he is 
now running a Typewriting Institute. He was having it before he was dis 
missed from the Company . Certain documents are shown to him and he 
says that they are initialled by him and they are marked as Ext. M ( 1 ) ( 1) , 
( k ) , ( 1) , ( m ) , (n ) . His Service Book is marked as Ext. M2. He admits 
that he has signed on page 2 of this book. The union has not sponsored his 
case because he is not a member of the Union . There is a case pending before 
the Magistrate s Court, Tellicherry on the basis of a complaint filed by this 
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management. They filed it only after his dismissal and that too 10 days after 
this reference. He used to pay income- tax but he is not paying it now . He 
is also examined in re and he gives certain answers. 

9. After speaking about the enquiry WW2 speaks about the charges levelled 
against him . He works in the Accounts Department where he is engaged in 
preparing vouchers on the basis of the bills coming there. The bills for local 
purchase come to him only after it is passed by the Executive Director. He 
is to allocate the amounts in the bill under various accounts . Vouchers prepared 
by him are passed on to the Chief Accounts Officer along with the bil.! He 
verifies the entries and the same is passed on to the cashier who makes the 
payment. The Chief Accounts Officer or Cashier have never noticed anything 
wrong with the impugned bills . Vouchers are never prepared except for the 
bills which have been passed. He saw some corrections in some of these 26 
bills. But since they have been passed he did not find anything improper in 
it. It never struck him that there is any room for suspicion . Auditors also 
have not raised any objection . He joined this management in 1963 , and before 
that he was an Agent in a Bank . He joined as a sales assistant in the Sales 
Section . He admits that by making payments on these corrected bills the 
management has suffered loss. He also admits that Exts . M19, M19 ( a ) , 21, 
23, 24 , 25 , 26 , 27 and 28 marked in the enquiry are prepared by him . He finds 
that there are corrections in amounts and quantity in some of these bills . 
There are over -writings also . Since the Executive Director had passed them 
he did not become suspicious. Even before the bills go to the Executive 
Director the articles would have been delivered , at the store. Payment is made 
only after the vouchers are prepared by him on the basis of these bills. The 
bills come in thousands during a year . They are checked by the concerned 
section usually . If it is local purchase the Executive Director used to verify 
the price and other things with the local dealers over phone. His main job 
is to prepare vouchers on the basis of the bills. These impugned bills have 
come during the course of two years. Since they come directly from the 
Executive Director he has never asked about the genuineness of the entry in 
these bills . He has also not asked about the details of each of these bills . 
This is the gist of the evidence recorded . 

10. There is already a finding dated 29-7-1978 that the enquiry conducted 
in this case is not proper. So the question now to be decided is whether the 
management has succeeded in establishing that the charges levelled against 
the workers are true and correct. There is an endorsemetit by the union that 
the Mercantile Employees Association is pressing only the case of Shri 

T. P. Varghese. The other worker Shril Jathavedan Namboodiri has pressed 
his case in person . So out of the four employees referred to I am now dis 
cussing and deciding only the case of Shri T. P. Varghese and Shri Jathavedan 
Namboodiri. 
11. Shri TP. VARGHESE . 

Ext. M1 is the show cause notice issued by the management to Shri 
Varghese. This is dated 31-7-1975 . The reply of the worker is Ext. M5. After 


6 


" ( 1 ) 


Ext. M1 was issued they obtained the explanation and thereafter on 14-8-1975 
they issued a further memo of charges, that is marked as Ext. M13. This is 
the basis of the enquiry conducted and that is the reason for dismissal also. 
This memo contain the following charges regarding which the enquiry was 
conducted : 

It is seen that you have prepared the vouchers relating to bulls 
received from Messrs . C. P. Mammoo , Baliapatam on various dates, 
as given in the schedule attached. The Bills mentioned in the 
Schedule are found to have been erased, over -written and corrected , 
whereby larger sums over the actual amounts , were caused to be 
paid to the messenger of C. P. Mammoo , Mr. T. P. Abdurahim , thereby 

showing gross negligence in the performance of your duties . 
( 2 ) You have failed to bring to the immediate notice of your superior 

officers such patent erasures and corrections without proper attesta 
tion for such corrections. 


( 3 ) Because of your negligence, irresponsibility and failure to bring to 

the notice of your immediate superior officer, such erasures, correct 
ions and over -writings, the company was compelled to pay out to 
the messenger, a sum of Rs. 1,813.35 in excess of the correct amounts 

thereby causing loss to the company of Rs. 1,813.35 . 
( 4 ) You have prima facie colluded with the messenger Mr. T. P. Abdu 

rahim in preparation of vouchers against such erased , corrected 
and inflated vouchers, thereby sharing with the messenger the ill 

gotten amount and cheating the company." 
12. The question is whether there is sufficient evidence here to justify the 
action of dismissal. It is admitted in Ext, M5, the explanation submitted by 
the worker that he prepared the payment vouchers relating to these impugned 
bills . These bills are marked as Exts. M19, 21, 23, 24, 25 , 26 , 27 and 28 in the 
enquiry . This is admitted by the worker in cross -examination . The photostat 
copies are produced here. The worker himself has admitted that there are 
corrections, over -writings or erasures in these bills. He also admits that in 
all these bills the amounts shown are inflated as a result of which the manage 
ment has sustained loss. In the first explanation Ext. M5 dated 1-8-1975 he 
says that he prepared these payment vouchers on the following grounds. " ( 1 ) 
properly receipted by the Stores, (2 ) scrutimised and checked by the concerned 
section (purchase ) ; ( 3 ) finally got them passed for payment and signed by 
you and sent to him through office peons." This letter is addressed to the 
Executive Director, i.e. MW2. So his last reason refers to the passing of 
payment by MW2, the Executive Director . These facts mentioned above are 
clear from the documents marked in this case and in the facts narrated by 
WW2. 

13. The first second and third charges could be considered together because 
he allegations under first head emerge with the allegations in the other and 
The main thrust of the charge is that there has been negligence on the part 
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The pro 


of this employee. So they are clubbed together and they being considered 
under one head. As already mentioned earlier the fact that he prepared the 
vouchers relating to bills received from Ms. C. P. Mammoo and that there 
were erasures, over -writing and corrections are admitted . Ext. M35 is marked 
in the enquiry to show the actual amount which Sri Mammoo was entitled 
to get. He received that amount. A comparison of Ext. M35 with the res 
pective bills show that in all cases the amounts have been infiated . Whether 
there is megligence on the part of the worker is the main concern . 
cedure or the method by which purchases are made is explained by MW2, the 
Executive Director . The procedure shows that bills are presented to the 
Executive Director sometimes by the staff or messengers of suppliers and they 
are passed for payment. Afterwards they are taken to the account section 
from where vouchers are prepared. He would say that in some cases the 
bills and vouchers together are presented for passing payment. 

14 In the evidence of WW2 during his cross -examination he has admitted 
that the indents are also given along with the bill. He was asked whether 
it is not natural to peruse the bill and indent after corrections are found in 
the bill and his answer is yes. The attempt of the management and the 
Executive Director representing the management would be always to reduce 
the price in all cases and the possibilities for erasures would he to reduce 
the figure. But in all these cases it has been inflated. The worker admits 
that it is his duty to prepare vouchers and allocate the amount to various 
heads . He also admits that whenever possible he used to peruse the indents 
to make this allocation . As a specimen case the counsel for the management 
confronted him with one indent and the corresponding bill and the corresponding 
voucher . The relevant portion is reproduced below : 

" (Ext. M24 (e) യിൽ പറഞ്ഞ material Duco black paint ആണ്പറഞ്ഞി 
0100mm Ext. M38 (a ) comomo corresponding intent Bromº. Ext. 
M 38 (b ) o intent ondo copy in the intent Book momº. Ext . 1138 (b ) @ 103 
quantity 2 litre moomº. Ext. M38 (a ) ramlon3o original congomº. 3131/03 
4 litres mom quantity . Corresponding mº Ext. M124 (e) amlo3 correc 
tion Ome . Quantity 2-4 BO 0970mowl onuşmymom doom mzme . Ext. 
M38 (a ) w108 E. D., Store keeper, Works Manager nomojojoS60025 
initials 2meº, BBJO CO60503 004207e13 ° intent ng Sim1000 Correc 
tion blue ink- enomº, 2 ngmm 4 89700mm . E. D. red ink - ejom 
initial 

Om75 23mº. Bill അനുസരിച്ച് Original intent correct ചെയ 
mowl dsommyms . Bill- 2 . intent- 2 . mlajom n000300S300731° pay 
ment-mº jojmmo.)" 
In the next sentence he offers an explanation saying that since there were 
corrections in the indent and the bill he thought that there is no room for 
suspicion. The way in which the indent is written and probably the specific 
use of a particular ink denotes that some authenticity has to be given to the 
niode of writing. The correction 2 to 4 is done in a different ink that is 
something which nobody can note without any strain. If only he had been 
deligent enough to make enquiries the crime would have come ous. He had 
a pivotal position in the accounts section and he had experience not only 
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In this establishment but in a bank where they attach utmost importance 
to writings made in important documents. If only he had been discrete enough 
to note these alterations he could atleast prevent the repetition of the same 
type of loss being sustained by the management. Hence I find that he is 
guilty of the charge of negligence. Th second charge is that he did not bring 
it to the immediate notice. This follows the first charge and the third relate 
to the loss sustained by the management. It is equally true that as a result 
of the negligence the management suffered loss by paying excess anount. 
So this is a case where the worker is guilty of all the three charges . Regarding 
the 4th charge that he has colluded with the messenger there is no evidence . 
Hence I find that he is not guilty of the same. 

15. The next question to be considered is whether the punishment is proper . 
He was working in the account section and his negligence in clearly perusing 
the bills and indents brought before him for preparing the voucher the company 
suffered loss. There is no case that the management is having any ill-will 
towards him . There is no circumstance found in this to interfere with the 
order of dismissal passed by the management. So the worker is not entitled 
to any relief. 


16 . JATHAVEDAN NAMBOODIRI. 

Aiong with Shri Varghese a show cause notice was issued to Shri Namboodiri 
on 31-7-1975 which is marked as Ext. Mi( d ) . His reply is Ext. M1 ( e ) . There 
after a chargesheet was issued which is marked here as Ext. M1( f ) . This 
is dated 14-8-1975. The charges are the following : 

" As the person in charge of the purchase section, it is seen that you have 
failed to exercise due and proper control for the purchase of items on 
local indents, their proper receipt by the local purchase clerk and proper 
control in handling connected bills and their orderly transmission to the 
respective authorities for sanction of payment, whereby such important 
documents were allowed to be handled by unauthorised outsiders, parti 
cularly the messenger of C. P. Mammoo , leading to erasures, corrections 
and inflation of amounts of these bills as per schedule attached." 
" This has caused the company to pay to the messenger Shri Abdurahini 
a total of Rs. 2,006.45 in excess of the correct bill amounts." 


The management starts the chargesheet with the averment that Shri 
Namboodiri is in charge of purchase section . This very fact is disputed by 
him . There is no office order produced by the management to show that 
he was put in charge of purchase section . Ext. M2 the Service Book is pro 
duced. Though he joined the management as early as 5-3-1960 no confidential 
report of this worker for the period prior to the half year ending 31-3-1974 
is produced here. From this book it is seen that he is in charge of purchase 
department. The worker vehemently contends that he was never put in charge 
of purchase section . According to him Shri K. R. C. Menon examined as MW3 
is in charge of purchase section . It is elicited in evidence that he is drawing 


nore salary though he joined in 1969-70 . The worker has a definite case that 
the management has issued an office order to Shri K. R. C. Menon appointing 
him in charge of purchase section and that has been deliberately suppressed 
by the management. MW2 would say that no such orders have been issued . 
The management points out that in the reply to the show cause notice the 
worker has not denied the fact that he is in charge of purchase section . But 
it is to be torne in mind that they have not stated in their letter dated 31-7-1975 
that he is in charge of the purchase section . They only say that " It is observed 
that you are responsible for effecting most of these local purchases." This 
is entirely different from saying that he in charge of purchase section. They 
raised the allegation that he is in charge of the purchase section for the first 
time when they issued this . They issued Ext. M1( f ) by which they asked him 
to appea: before the enquiry officer . So this is not decisive either way. 

17. The management relies on certain intimations given regarding the arrival 
of certain stores. They are marked as Ext. M3 series 14 in numbers. They 
are all issued in the months of July and August and September, 1973. There 
is the endorsement by the Store Keeper , then the initials of another person 
followed by the initials and signature of purchase Executive. These documents 
were shown to Shri Namboodiri and he admits that it appears to be his signature. 
He further admits that in reply to the enquiry notice he submitted a statenient 
before the enquiry officer, i. e. marked as Ext. M1( g ) . Here he says that he 
was never in charge of local purchase and he adds that " that the assignnient 
of duty came to him when Mr. Govindan Nair who looked after this retired 
from service ." While he tendered evidence he was cross -examined elaborately 
about this aspect. So his description as a person in charge of purchase section 
in the documents referred to above clearly show that he was in charge of 
purchase section . 

18. In regard to the local purchase which has given room to these charges, 
the Executive Director explains the mode of procedure adopted in the company. 
In para 10 of his affidavit he describes it as follows: 

" I may briefly outline the system prevalent in the company regarding 
the local purchase and payment for the same. In 1975 the company 
had two factories namely the plywood factory and the Hurd Board 
Factory . There are various section or departments in these two factories . 
Some sections or departments are common to 

factories. 
The purchase section is one such . The du of the purchase section 
is to arrange the purchase of stores materials including spares for 
machines and materials for maintenance of buildings and muchinery 
and such sundry items and to place orders for machineries as directed 
by Managing Director after arproval by the appropriate authorities 
The other purchases like timber , firewood , canteen stores are desit with 
hy other departments and there are other persons in charge of them ." 
" In regard to the purchases dealt with by the aforesaid purchase section , 
the concerned department informs the stores section of their 19: icular 

requirement. The stores section issues an indeat for the recited 
GA . 515 MC. 
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materials to the purchase section . This indent is approved by the Manag 
ing Director or the Executive Director (myself ) or the Secretary . The 
purchase section makes the purchase. The bill for the items purchased 
is sent by the supplier to the purchase section . In the case of local 
purchases the suppliers sent the bills through their messengers . Some 
times the staff member who makes the purchase may himself bring the 
hill. The Store section will endorse the receipt of the items covered 
by the bill. The purchase section scrutinizes the bill with reference 
to the intend and verified the quantity actually delivered, rate, value, 
total amount, etc. After verification and scrutiny the bill is forwarded 
to the accounts department for preparation of the voucher. The bili 
may be passed by the Managing Director, Executive Director (myself ) 
or the Secretary for payment before voucher is prepared . Sometimes 
the bill verified and scrutinized by the purchase section together with 
a voucher prepared on that basis are sent to one of us for passing . These 
will deperd upon the coavenience of the office . Where a bill is passed for 
payment without a voucher the accounts department shall again scruti. 
nize and verify and then only prepare the voucher for payment. Where 
the bill is passed for payment without voucher, the accounts depart 
ment shall verify and scrutinize the bill and all the entry made therein . 
In the case of local purchases the purchase section often sends the bill 

through the local dealers, messengers themselves for passing ." . 
Though they had prescribed various methods for purchase of articles from 
outstations they had a peculiar method for the local purchase . The main 
supplier, about whose hills there is the charge is one Ms. C. P. Mainmoo . 
The description elaborately given by the Executive Director shows that the 
local dealers or their messergers were free to go to all the places from where 
they had to get the green signal for getting the payment. In that they even 
approach the Executive Director and they were free to do that. The Executive 
Director categorically state that he had not found any alterations or correct 
ions till he detected the overwritings when certain bills were brought to him 
on 28th or 29th July , 1975. Immediately he struck his signature and began 
to scrutinize the bills passed formerly in relation to Ms. C. P. Mamnoo. In 
describing how these bills were altered , errased or over -written it is vehemently 
contended that these over -writings , erasures, etc., were not there when they 
were brought to him for passing them . I am quoting below the relevant 
portion wherein he has referred to this . 

" I distinctly remember that none of these tamperings were made before 

I sanctioned payment." 
So if the bills were taken to the Executive Director from the purchase depart 
rent without tampering there cannot be any room for complaint against Shri 
Namboodiri. After their sanction the bills go directly to the accounts depart 
ment for preparing vouchers. The bills are brought to the Executive Director 
for signature by the peons or messengers of the suppliers. The specific ques 
tion about the procedure was put to the witness in cross- examination and that 
portion is reproduced below : 
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" In the case of local purchase they come with the prepared Ellis direct 
to you ? " ( Q ) . 


" They take the bills to the purchase in charge and from him the buis 
are collected and brought to him by the messenger or peons of the local 
dealer ." 


So when the Executive Director perused the bills they were in order and they 
had been scrutinised hy the purchase in charge . The Executive Director 
further admits that none of these 26 bills bear the initials or signature of 
Shri Namboodiri. Even if he was responsible as the purchase-in - charge to 
scrutinise , when the bills left him there were no over -writings or erasures . 
etc. Based on these facts I do not find any substance in the charge against 
Namboodiri that he was negligent in discharging his duties. The management 
has not succeeded in proving that he was in any way responsible for the loss 
or damage suffered by the management . There was 220 negligence on his 
part. From the service book produced it is found that hewas rated A indicating 
that he was excellent as far as integrity and reliability are concerned . 


19. The management has a case that he is not entitled to be reinstated because 
they have lost confidence in him . There should be sufficient materials to warrant 
a conclusion that the management can assert that there is a person who cannot 
be relied om . They have further elicited from him that there is a criminal case 
taken against him on the basis of a complaint lodged before the police. If there 
is any complicity for him in that matter it is for the criminal court to decide. 
And the management has not in initiated the dismissal challenged in this case 
on the basis of that allegation . That is a matter which has nothing to do with 
the enquiry and dismissal referred to in this case . That is not a subject matter 
before this court. So I find that he is entitled to be reinstated with backwages 
and continuity of service . 
I pass this award as stated above. 

R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 
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APPENDIX 


IVitnesses examined on the side of the union . 

WW1. P. Jathavedan Namboodiri. 

WW2. T. P. Varghese 
Witnesses examined on the side of the management . 

MW1. N. Venkitaraman . 
MW2. F. K. Muhammed. 
MW3. K. R. C. Menon . 


Exts, marked on the side of the management. 

M1 , series. Enquiry proceedings marked by mutual consent. 
Mi( a ) Page 25 of Deposition of MW1 deposed in the enquiry proceedings. 
Mi( b ) Page 28 of Deposition of MW1deposed in the enquiry proceedings. 
M1( c ) Enquiry Officer s questions and answers. 
Mi( d ) Memo dated 31-7-1975 to P. J. Namboodiri. 
M1( e ) Letter dated 1-8-1975 from P. J. Namboodiri. 
Mi( f ) Memo of charges dated 14-8-1975 to P. J. Namboodiri. 
111 ( g ) Letter dated 16-8-1975 from P. J. Namboodiri. 

( h ) Deposition ( a page) before Enquiry by P. J. Namboodiri. 
M1( i) Letter dated 14-6-1974 from the company. 
M1 ( ) Letter dated 30-5-1974 from the company . 
M1( k ) Letter dated 14-5-1974 from the company . 

1 ( 1) Purchase order No. 52 ( m ) dated 10-4-1974 of the company. 
M1( m ) Purchase order No. 330ip ) dated 17-7-1975 of the conipany . 
M1( 0 ) Series. Indents . 
M2 Service Book of P. J. Namboodiri. 
M3 Series . Consignment arrival reports ( 14 numbers ) . 
N4 Receipt Books. 
M5 Receipt Books. 
M6 Stores Indent Book . 


Kerala Gazette No. 20 dated 13th May 1980 
PART 1 

GOVERNMENT OF KERALA 


Labour & Housing (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1695 /79 /L & H . Dated , Trivandrum , 27th November 1979 . 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between (1) Sri N. Raghavan Pillai, Contractor, T. S. No. 26 , Perum 
bavoor Range, Kuzhikkattil House P. O. Iringole, Kuruppampady, 
Kunnathunad Taluk (2 ) Sri N. K. Rajan , Jaluppaty House, P. O. 
Iringal, via Perumbavoor and their workmen represented by Sri P. V. Gopi, 
Pulinkanni House, Rayamangalamkara, Rayamangalam Village, Kurup 
pampadi, Kunnathunad Taluk received by Government on 14-11-1979 is 
hereby published under section 17 of the Industrial Disputes Act, 1947 
( Central Act XIV of 1947) . 


By order of the Governor , 
P.M. SREEVASUDEVA MENON , 

Deputy Secretary. 


Before the Coart of the Industrial Tribunal, Calicut 
( Tuesday , the 6th day of November , Nineteen hundred 

and seventy-nine) 

Present : 
SHRI R. K. VENU NAYAR , B.A. B.L., 


Industrial Tribunal, Calicut 


INDUSTRIAL DISPUTE No. 5/77 

Betwen : 
(1 ) Sri N. Raghavan Pillai , Contractor, T. S. No. 26 , Perumba 
voor Range, Kuzhikkattil House, P. O. Iringole , Kuruppa mpady 
Kunnathunad Taluk ( 2) Sri N. K. Rajan , Jaiuppaty House , 
P. O. Iringole, via Perumbavoor. 

And 
Sri P. V. Gopi, Pulinkanni House, Rayamang lamkana , Raya 

mangalam Village, Kuruppampadi, Kunnathunnd Taluk . 
GA . 502 |B , 
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AWARD 
An Industrial dispute existing bet veen the above parties was referred 
to this Tribunal for adjudication by Government of Kerala by Order No. 
G. O. (Rt) No. 125 /77/LBR dated 18-1-1977 . The issues referred are the 
following : 

1. Denial of employment to Shri P. V. Gopi and 
2. Compensation due to Sri Gopi during the period of unemployment. 

The worker says in the statement that he was appointed as a permanent 
worker in Toddy Shop No. 26 of Perumbavoor Range on 1-4-1974 as a 
toddy tapper . At that time the contractor was Sri Krishnan Madhavan . 
In the next year , i. e. 1975-76 Sri Ravi took the shop in auction and the 
worker continued and the next year, i. e . 1976-77 Mr. Raghavan Pillai got 
it in auction . Then also he continued . In July, 1976 he asked for D. A. 
which was being paid to other workers. Sri Raghavan Pillai, the then 
contractor did not like this and he was denied employment from 30-7-1976 . 
Hemoved the conciliation authorities but there was no result and hence 
this reference . He says that he may be reinstated with backwages. 

In the statement filed by Sri Raghavan Pillai the contractor for 1976-77 
it is stated that he has never employed Sri Gopi. The documents kept by 
him as a contractor and by the authorities likeWelfare Fund Inspector, etc , 
will show that he was never an employee under him . His brother was an 
employce in one of his toddy shops. This worker was not having a licence 
for tapping toddy and he has not registered with the Excise Range office 
or with the union . So he says that he is not entitled to any relief. 

Subsequently the worker filed a statement stating that the subsequent 
contractors are necessary and they have been impleaded . In their state 
ments they stated that they have nothing to do with this worker and su they 
are not bound to give any relief. 

While giving evidence the concerned worker has referred to the aver 
ments in his statement and stated that they are all correct. On his side he 
examined one Sri Poulose. He says that he had given his coconut trees for 
tapping to the shop contractor from 1-4-1974 and this worker Sri Gopi used 
to tap those trees. He is cross- examined. The third witness is the presi 
dent of the panchayat. He says that in 1976 Sri Gopi had made a complaint 
that he had not been given wages for the toddy tapped by him for Sri 
Raghavan Pillai. He intervened and at his instance Sri Raghavan Pillai 
gave two days wages. According to him it is usual to keep one or two non 
registered tappers in cach shop . He is also cross -examined . 

Sri Raghavan Pillai the toddy shop contractor in 1976-77 says that he 
has never employed this worker. To his knowledge he was never employed 
by the prior contractors also . 

The worker s contention here is that he joined shop No. 26 as a tapper 
on 1-4-1976 while Sri Krishnan Madhavan was the contractor. 
tinued in the same shop till it was taken over by Sri Raghavan Pillai and 
under him also he worked for 4 months. He was being given only 
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കോൾവില ” and when he asked for other benefits they did not employ him 
further. The toddy brought by him on 2nd and 3rd August was not 
measured and at the intervention of WW3 the Panchayat President the 
wages for two days was given . Thereafter he was not employed . This is a 
case where Sri Raghavan Pillai who is alleged to have denied employment 
says that this person was never employed by him as a tapper. Buthis 
brother was under his employment and he continues to be so . So the 
question whether he was a tapper at all under this contractor is to be con 
sidered first. Toddy tapping and the workers in the industry have got 
strong organisations and there are a number of beneficial legislations also to 
protect their rights. As a result of these statutes the workers get benefits 
and their names find a place in the respective registers, etc. But here is a 
worker who says that since he was not affiliated to any of the trade unions 
his name was not registered anywhere . The industry being such that it is 
controlled by Excise Department again there is scope of registration . 
According to the worker he was tapping the trees belonging to WW2. It 
is common knowledge that trees which are tapped for a toddy shop are to be 
registered and tree tax has to be paid . Here again the plea of the worker 
is that these are not registered and so here is a case where there is only the 
oral evidence of WW1 to 3 . WW2 says that his tree was tapped by the 
worker and the toddy was given to the shop No. 26 successively . Thc 
worker s counsel has emphatically argued that an independent person who 
has absolutely no reason to depose against the management should be 
believed . If he is to be believed then it follows that these trees were being 
tapped without the knowledge of the Excise Department and they were 
evading tax also . It is in evidence that the dispute arose when the worker 
demanded for D. A. and other benefits. He was being given only the price 
of toddy measured in the shop . So this was a transaction by which WW1 
tapped and WW2 allowed him to tap the tree . Probably the shop contrac 
tor was prepared to purchase the toddy butwhen he insisted that he should 
be considered as a worker the dispute arose . The owner of the tree never 
made arrangements for getting the trees registered with the Excise Depart 
ment as a result of which no tree tax was being paid . The worker was 
given only the price of toddy. He was not even registered as a tapper . He 
was never given D. A.and other benefits. He was at best a seller of tuddy 
which he tapped without the permission of authorities. This is all illegal 
and the worker also knew that he was doing things not permitted by law . 

The moment he said that he should be considered as a worker the contr 
actor said that it cannot be done and this amply shows that he was never a 
worker under the management. He was some how tapping trees and he 
was selling toddy . He had his own arrangements with the owners of tree . 
Such persons cannot be considered as workers. My finding is that since he 
was not employed as a worker he is not entitled to any relief. 
I pass this award as stated . 

R. K. VENU NAYAR , 
Calicut. 

Industrial Tribunal. 
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Appendix in I. D. No. 5177 
Witness Examined on the side of the Union : 

wwi. P. V. Gopi. 
WW2. Poulose . 

WW3. P. K. Gopalan Nair. 
Exts. Marked on the side of the Union : 

Nil. 
Witness Examined on the side of the Management : 

MWI. N.Raghavan Pillai. 
Exts. Marked on the side of the Management : 
MI. Certificate dated 8-3-1977 from Welfare Fund Inspector , 

Ernakulam . 
M2. Proceedings of Welfare Fund Inspector, Ernakulam . 
M3. Proceedings of Welfare Fund Inspector, Ernakulam . 
M4 . Certificate dated 9-4-1977. 
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GOVERNMENT OF KERALA 


Labour & Social Welfare ( A ) Department 

NOTIFICATION 


G. O. ( Rt.) No. 1752 /79/L & SW . Dated , Trivandrum , 10th December 1979 . 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between the Manager, The Asok Textiles (P ) Limited , Asokapuram , 
Alwaye and their workmen represented by the General Secretary , The 
Alwaye Textiles Employees Union , Asoka Branch Committee, Asokapuram , 
Alwaye received by Government on 5-12-1979 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 1947). 


By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary 


Before the Court of the Industrial Tribunal, Calicut 


( Thursday, the 29th day of November, Nineteen hundred 

and seventy -nine) 

Present : 
SARIR . K. VENU NAYAR , B. A., B. L. 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 43/77 

Between 
The Manager, The Asok Textiles (P ) Ltd., Asokapuram , Alwaye. 

And 
The General Secretary , The Alwaye Textiles Employecs Union , Asok. 

Branch Committee, Asokapuram , Alwaye . 
GA . 511 / B . 
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AWARD 


This is an industrial dispute referred to this Tribur al for adjudication 
by Government of Kerala by Order No. G. 0. Rt. 1318 /77 /LBR dated 
28-10-1977 . The issue referred is the following: 

Issue : Dismissal of Shri K. Sasidharan , 
2. The partics filed their statement, ounter statement and documents 
and the management wanted to decide the pro , riety of the enquiry 
conducted by them as a preliminary issue . It was found that the enquiry 
conducted was a proper ore andt hereafter the case was posted for evidence . 
Now the partics have stated that the matter has been settled and the settle 
ment is filcd by the management with a copy of the settlement arrived at 
between the parties. The terms are accepted and an award is passed in 
terms thereof and the same is shown in the Annexure . 


R.K. VENU NAYAR , 
Industrial Tribunal, Calicut. 


ANNEXURE 


In the Court of the Industrial Tribunal, Calicut 

MEMORANDUM OF SETTLEMENT 


I. D.No. 43/77 
Nameof parties: 
Representing Employer : 1. Nagin K. Badani, Executive Officer , the 

Asok Textiles Ltd., Alwaye . 
Workmen : 2 . P. T. Augustine , Joint Secretary , Alwaye 

Textile Employecs Assn . Asokapuram , Alwaye. 
3 . P. Kumaran , Joint Secretary , Alwaye Textile 

Workers Union , Alwaye. 
4. K. M. Kasim , Vice President, Alwaye 

Textile Employces Union . 
5 . N. P. Johny, Joint Secretary , Alwaye 

Mekhala Mazdoor Sangh , Alwaye . 
6 . P.R. Unni, Joint Secretary , Alwaye Textile 

Thozhilali Sangham , Alwaye. 
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SHORT RECITAL OF THE CASE 
Sri R. Sasidharan while working in Carding Dept. was dismissed for 
misconducts proved in a domestic enquiry . His dismissal was referred for 
adjudication and is subject matter of industrial dispute No. 43 of 77 penting 
before the Industrial Tribunal, Calicut. The parties having subsequently 
expressed their desire on 21-11-1979 and settled the dispute on the following 
terms. 

TERMS OF SETTLEMENT 
1. Sri R. Sasidharan will give a written apology for the misconducts 
done and will undertake that he will not misbehave or do any misconduct in 
future and will be regular in work and will not be habitually absent. 

2. Sri R. Sasidharan will be reinstated as a new employce in any of the 
department of the management s choice on compliance of condition No. 1 at 
above . He will not be entitled for any wages for the period he was out of 
employment; but his services prior to dismissal order dated 12-1-1977 will 
be counted for the purpose of calculation of gratuity . 

3. All the Unions have assured future good conduct, good behaviour and 
regular attendance of Sri R. Sasidharan and agree that they will not take 
up the issue of Sri R. Sasidharan if he is punished in future by the 
management. 

4 . This settlement is in full and final settlement of the unions regarding 
the dismissal of Sri R. Sasidharan in I. D. 4377 pending before the 
Industrial Tribunal, Calicut . 


Signature of the parties. 


1. (Sd .) 2. (Sd .) 3. ( Sd.) 4. (Sd .) 

5. (Sd.) 6. (Sd .) 


(Sd.) 
A. G. Miranda, Deputy Labour Oficer , 

(Cor.ciliation Officer, Alwaye) . 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 245 / 80 /LER . 

Dated, Trivandrun, 5th March 1980 . 
The award of the Industrial Tribunal Calicut in respect of the dispute 
between the Secretary and Chief Executive , Premier Cables Lid ., Earukutty . 
Angamali and their workinen represented by (1) The Secretary, Premier Cable 
Company Employees Union Karukutly. Angamali (2 ) The Secretary, Premier 
Cable Sta ! Association , Karukutty, Angamali (3 ) The Secretary , Premier 
Cable Company Workers Union , Karukutty , Angamali and (1) The Secretary , 
Premier Cable Company Staff Union , Karukutly . Angamali received by Govern 
ment on 28-2-1980 is hereby published under section 17 of the Industrial 
Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 
P. M. SREEVASUDEVA MUNON 

Deputy Secretary to Governmen :. 
BI FORE THE COURT OF THE INDUSTRIAL TRIBUNAL , CALICUT 
Monday, the 25th day of February , Nineteen hundred and eighty ) 

Present: 
SHKI R. K. VENU NAYAR , B.A., B. L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 14/78. 

Between 

THE SECRETARY , 
and Chief Executive Premier Cable Company Ltd., 

Karukutty, Angamally 

And 
1. THE SECRETARY 
Premier Cable Company Employor s Union , 

Karukutty , Angamally , 

2. THE SECRETARY , 
Premier Cable Staff Association , 

Karukutty, Angamally. 

3. THE SECRETARY , 
Premier Cable Company Workers Union , 

Karukutty, Angamally . 

4. THE SECRETARY, 
Premier Cable Company Staff Union , 

Karukutty , Angainally , 
GA . 555 /MC 
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AWARD 


This is an industrial dispute referred to this Tribunal for adjudication 
by Governinent of Kerala by Order No G O. Rt. 586 /78/L & dated 11-4-1078 
The issues referred are the following: 

1. Revision of wages and allowances. 


.. Introduction of a promotion policy , and 


3. Eonus for 1975-76 and 1976-77. 


2. Oniy Fremier Cable Company Employees Union filed a claim statement 
in this case, and that statement says that the issue regardinz revision of 
wagcs and allowances stands settled by a conciliation settleinent dated 
14-7-1978. It is also mentioned that there could be no setilement regarding 
Issue Nos. 2 and 3 , Subsequently there is a joint statement filed by the 
parties to the dispute saying that issue No. 3 , i, e., regarding bonus for 1975-76 
and 1976-77 stands settled by a subsequent settlement dated 12-10-1978 and 
in that settlement it is stated that this issue has been settled by this settle 
ment out of court. Hence there is a settlement regarding issues 1 and 3 . 

3. The other question is the introduction of a promotion policy . Regar<ling 
the merits of this issue the first union says that there is no promotion policy 
ir force in this company. The number of posts required in each category and 
grade are not decided and the workers have no right to claim any promotion 
as a matter of right. Supervisory posts are sometimes alled by directly 
recruiting persons from outside. So that also denies promotion to the persons 
in the lower rank. They have submitted a memorandum to the management 
requesting them to introduce a policy . Their demands are mentioned in the 
stateinent. They refer to a work study report submitted by the Industrial 
Engireer, Kerala State Productivity Council, which , they state. should be 
based for fixing the number of posts in each category. The promotion should 
} e from the lower grade to the Higher Grade on the basis of seniority in the 
existing grade. There should be some norm fixed degarding machines and 
the workmen attached to each machine. Seniority must be criterion for 
promotion . 5 years should be the maximum service in one category and if 
he is not promoted he must be promoted to the next higher grade automati 
cally with one increment in the higher grade. 

t. in the counter statement filed by the management they say that this 
is not a question to be decided by this court. Regarding ihe conditions 
mentioned by the union they say that some of them are not scientific, because 
senicrity alone cannot be the criterion for promotion to the supervisory posts. 
There is no question of giving higher grade to industrial workers autoinali 
cally. This is un heard of any industries. Similarly they comment on the 
various proposals made by the union . 


co. 


5. Though several adjourninents were granted to the uniou to adduce 
necessary evidence to substantiate lleir contention that they are as a matter 
of right entitled to ask this Tribunal to fix the promotion policy they have 
not availed of the opportunity. The only material available is the daim 
vetement files by the union . They have also stand that they have place 
the saine Lefore the management for consideration Promotion 

policy is 
something to be decided by the management taking into consideration various 
practices. In the absence of sufficient materials this court is not now in a 
position to fix any norm or policy . Hence I And that no relief can be granted 
regarding issue No. 2. Regarding issues 1 and 3, settlements are accepted . 

I pass this award as stated above. 


X. K. VEXU XAYAR 
Industrial Tribunal, Calicut. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 101/ 0 /LUR. 

Dated , Trivandrum , 17ih Jia ary 1950. 
I he award of the Industrial Tribunal Calicut in respect of the dispute 
between Shri P. S. George, Owner, China Net, Panakkal House , Kolam Kuzhi 
Cochin - 2 and their workmen represented by the Secretary, Ernakulam District 
Jenatla General Workers Union , Pattalam Roal, Cochin - 1 received by Govern 
mint on 4-1-1980 is hereby published under section 17 of the Industrial Disputes 
Act, 1977 (Central Act XIV of 1947) . 

By order of the Governor, 
P. M. SREEVASUDEVA MENON , 

Deputy Secretary to Governuent. 
BEFORL THE COURT OF THE INDUSTRIAL TRIBUNAL , CALICUT 
(Saturday, the 29th cay of December, Nineteen hundred and seventy-nine; 

Present. 
SHRI R. K. VENU NAYAR , B.A., B.L., 

Industrial Tribunal, Calicut. 
INDUSTRIAL CISPUTË Na 33/78 


Between 

SHRI P. S. GEORGE, 
Owner, China Net, Panakkal House, Koolam kuzhi, Cochin - 2 . 

And 

THE SECRETARY, 
Ernakulam District Jenatha General Wor! ers Union . Paltalam Roadt. 

Cochin - 1 . 


AWARD 
This is an industrial dispute referred to this Tribunal, for adjudication by 
Government of Kerala by Order No. G. 0. Rt. Na 1406 /73 / L & z II datesi 31-8-1978 . 
The issues referred are the following : 
1 . Inhancement of control wages. 2. Tea Allowance . 3. Unemployed 

day allowance . 4. Maintenance of records for payment of wages. 
. Fixation of price for fish to be taken by the employer and 

workers. 
GA - 345 MC. 
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In pursuance to rotice the parties appeared and the union filed 

their 
statement followed by the counter statement of the management. After this 
a number of adjournments were taken by the union to take further steps. 
since the union was not represented on 10-10-1979 they were declared ex parle 
and a registered notice was issued . 

On 12-11-1979 when the case came up the advocate for the union filed a 
petition for setting aside the ex parte order. It was posted to 13-11-1979 and 
then again to 28-11-1979. And on 28-11-1979 when the case taken up 
nobody was present. Hence the petition was dismissed. 

Since the union has not taken any steps I do not have sufficient materials 
to arrive at a decision . From the attitude of the Union I lind that they are 
not interested in the issues. The reference is answered accordingly . 


was 


R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt ) No. 266 /80/LBR. 

Dated , Trivandrum , 5th Haror i!! 0 . 
The award of the Industrial Tribunal Calicut in respect of the dispute 
between the Management of Gundu Island Coir Products Co-operative Society 
Limited No. 297, Cochii.- 1 and their workmen represented by the Secretary, 
The Gundu Island Coir Workers Union, Vypeen , Cochin receive ! by Govern 
ment on 22-2-1950 is hereby published under section 17 of the Industrial 
lisputes Act, 1947 (Central Act XIV of 1947). 

By order of the Gover 10r 
P. M. SREEVASUDEVA MENOX, 

Deputy Secretary to Government. 
BEFORE THE COURT OF THE INDUSTRIAL TRIBUNAL, CALICUT 
(Monday, the 25th day of February , 1980 ) 

Present: 
SHRI R. K. VENU NAYAR , B.A., B. ..., 

Industrial Tribunal, Calicut. 
INDUSTRIAL DISPUTE No. 37/79 . 

Between 

THE PRESIDENT, 
Gunlu Isiand Ccir Products Co - operative Society Limited, No. 297 , Cochin -1 

And 

THE SECRETARY, 
The Gundu Island Coir Workers Ur.ion , Vypeen , Cochin 


AWARD 
This is an industrial dispute referred to this Tribunal for adjudication by 
Govern :aert of Kerala as per Order No. G. O. Rt. 1674/79/ L & H date: 23-11-1975 
The issue referred is the following: 

Revisior of wages . 
:!. Votice was issued to the parties to be present on 15-1-133) anci they were 
not present on that date. So registered notice was issuel to the parties and 
the acknowledgement was received from the union . They were not present 
on 20-2-1980 and so they were declared ex parte . Because of the Iron 
appearance I find til they are not inter sich in the issu , cierred . 
The reference is answered accordingly . 

R. K. VENU NAYIR . 
Industrial Tribunal, Calicut. 


GA-554/MC . 
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Section i 


GOVERNMENT OF KERALA 
Law (Leg . Pbn .) Department 

NOTIFICATION 


No. 11696 /Leg . Pbn . 2 /79 /Law . Dated, Trivandrum , 9th August 1979 . 

The following Act of Parliament, published in a Gazette of India Extra 
ordinary , Part II - Section 1 , dated the 21st May , 1979 is hereby republished 
for general information . The Bill as passed by the Houses of Parliament 
received the assent of the President on the 20th May, 1979. 

By order of the Governor, 
K. VISWANATHAN NAIR , 

Law Secretary . 


THE ADDITIONAL DUTIES OF EXCISE (GOODS OF SPECIAL 
IMPORTANCE ) AMENDMENT ACT , 1979 (Act No. 23 of 1979 ) 

An 

ACT 
further to amend the Additional Duties of Excise (Goods of Special 

Importance) Act, 1957. 
Be it enacted by Parliament in the Thirtieth Year of the Republic of 
India as follows: 

1 . Short title and commencement.- ( 1) This Act may be called the 
Additional Duties of Excise (Goods of Special Importance) Amendment Act, 
1979 , 

(2 ) It shall be deemed to have come into force on the 1st day of 
April, 1979 . 

2. Amendment of long title of Act 58 of 1957. - In the Additional Dutics 
of Excisc (Goods of Special Importance) Act, 1957 (hereinafter referred to as 
the Principal Act), in the long title, for the figures " 1973” , the figures 
" 1978 " shall be substituted . 

3. Substitution of New Schedule for Second Schedule.- In the Principal Act, 
for the Second Schedule , the following Schedule shall be substituted ,namely:--- 

G 1382 
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" THE SECOND SCHEDULE 

(See section 4 ) 
Distribution of additional duties 


1. Sugar. - During each of the financial years commencing on and 
after the 1st day of April, 1979, there shall be paid to each of the States 
specified in column 1 ofthe Table below such percentage of the net proceeds 
of additional duties levied and collected during that financial year in respect 
of sugar, after deducting therefrom a sum equal to 3.271 per cent of the said 
proceeds as being attributable to Union territories, as is set out against it 
in column 2 : 


Provided that if during that financial year there is levied and collected 
in any Stare a tax on the sale of purchase of sugar by or under any law of 
that State , no sums shall be payable to that State under this paragraph in 
respect of that financial year, unless the Central Government by special order 
otherwise directs . 


TABLE 


State 


(1) 
Andhra Pradesh 
Assam 
Bibar 
Gujarat 
Haryana 
Himachal Pradesh 
Jammu and Kashmir 
Karnataka 
Kerala 
Madhya Pradesh 
Maharashtra 
Manipur 
Meghalaya 
Nagaland 
Orissa 
Punjab 
Rajasthan 
Sikkim 
Tamil Nadu 
Tripura 
Uttar Prades ! 
West Bengal 


Percentage 

(2) 
5.245 
2.408 
5.933 
8.742 
2 666 
0.860 
0 831 
4.901 
3.783 
6.019 
17.082 
0.143 
0.029 
0.115 
2.178 
6.220 
4.729 
0.057 
6.449 
0.172 
13.184 
8.254 
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2. Tobacco . During each of the financial years commencing on and 
after the 1st day of April , 1979 , there shall be paid to each of the States 
specified in column 1 of the Table below such percentage of the net proceeds 
of additional duties levied and collected during that financial year in respect 
of tobacco, after deducting therefrom a sum equal to 2.192 per cent of the 
said proceeds as being attributable to Union territories, as is said out against 
it in column 2 : 

Provided that if during that financial year there is levied and collected 
in any State a tax on the sale or purchase of tobacco by or under any law of 
that State, no sums shall be payable to that State under this paragraph in 
respect of that financial year , unless the CentralGovernment by special order 
otherwise directs. 

TABLE 


State 


Percentage 


( 2 ) 


( 1) 
Andhra Pradesh 
Assam 
Bihar 
Gujarat 
Haryana 
Himachal Pradesh 
Jammu and Kashmir 
Karnataka 
Kerala 
Madhya Pradesh 
Maharashtra 
Manipur 
Meghalaya 
Nagaland 
Orissa 
Punjab 
Rajasthan 
Sikkim 
Tamil Nadu 
Tripura 
Uttar Pradesh 
West Bengal 


8.018 
2.297 
7.219 
6.013 
2.789 
0.734 
0.744 
6.081 
4.019 
6.419 
13.506 
0.185 
0.171 
0.084 
3.456 
4.268 
4.365 
0.031 
7.707 
0.256 
12.544 
9 091 


3. Fabrics. During each of the financial years commencing on and 
after the 1st day of April, 1979 , there shall be paid to each of the States 
specified in column 1 of the Table below such percentage of the net proceeds 
of additional duties levied and collected during that financial year in respect 
of cotton fabrics, woollen fabrics and man -made fabrics, after deducting there 
from a sum equal to 2 192 per cent of the said proceeds as being attributable 
to Union territories, as is set out against it in column 2 : 


Provided that if during that financial year there is levied and collected 
in any State a tax on the sale or purchase of cotton fabrics, woollen fabrics 
or man-made fabrics or one or more of them by or under any law of that 
State , no sums shall be payable to that State under this paragraph in respect 
of that financial year, unless the CentralGovernment by special order other 
wise directs . 

TABLE 


State 


Percentage 


( 2 ) 


(1 ) 
Andhra Pradesh 
Assam 
Bihar 
Gujarat 
Haryana 
Himachal Pradesh 
Jammu and Kashmir 
Karnataka 
Kerala 
Madhya Pradesh 
Maharashtra 
Manipur 
Meghalaya 
Nagaland 
Orissa 
Punjab 
Rajasthan 
Tamil Nadu 
Tripura 
Uttar Pradesh 
West Bengal 


8.020 
2.298 
7.221 
6.015 
2.790 
0.734 
0.744 
6.083 
4.020 
6.422 
13.510 
0.185 
0.171 
0.084 
3.457 
4.270 
4.366 
7.710 
0.257 
12.549 
9.094. " . 
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GOVERNMENT OF KERALA 


Law (Leg .Pbn . ) Department 

NOTIFICATION 


No 11696 /Leg . Pbn . 2/79/ Law . Dated , Trivandrum , 9th August 1979 . 

The following Act of Parliament, published in a Gazette of India 
Extraordinary, Part II — Sectiou i, dated the 21st May 1979 is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 20th May 1979 . 

By order of the Governor, 
K. VISWANATHAN NAIR , 

Law Secretary . 


THE UNION DUTIES OF EXCISE (DISTRIBUTION ), ACT 1979 

(Act No. 24 of 1979) 

An Act, 
to provide for the payment out of the Consolidated Fund of India of sums 
equivalent to a part of the net proceeds of certain Union duties of excise to the States 
to which the law imposing the duty extends and for the distribution of those sums 
among those States in accordance with the principles recommended by the Finance 
Commission in its report dated the 28th day of October, 1978 . 

Be it enacted by Parliament in the Thirtieth Year of the Republic of 
India as follows: 

1 . Short title and comencement.- ( 1 ) This Act may be called the Union 
Duties of Excise (Distribution ) Act, 1979 . 

( 2 ) It shall be deemed to have come into force on the Ist day 
of April, 1979 . 

2. Definition . In this Act, the expression " distributable Union duties 
of excise " means forty per cent of the net proceeds of Union duties of excise , 
other than on electricity , levied and collected under the Central Excises and 
Salt Act, 1944 ( 1 of 1944) and any other law for the levy and collection of 
such duty, unless the law carmarks the proceeds of the duty for any special 
purpose . 
Explanation . The expression " net proceeds" has the same meaning as 

in clausc ( 1) of article 279 of the Constitution . 
G 1383 
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3 . Payment to States of sums equivalent to a part of the net proceeds of Union 
duties of excise and distribution of the sums among them . - During each of the 
financial years commencing on and alter the 1st day of April , 1979 there 
shall be paid , out of the Consolidated Fund of India , to the States sums 
equivalent to the distributable Union duties of excise levied and collected 
in that year and those sums shall be distributed to each of the States 
specified in column (1) of the Table below in such percentage as is set out 
against it in column (2 ): 

TABLE 

1. 


(1) 


( 2 ) 


State 


Percentage 


Andhra Pradesh 
Assam 
Bihar 
Gujarat 
Haryana 
Himachal Pradesh 
Jammu and Kashmir 
Karnataka 
Kerala 
Madhya Pradesh 
Maharashtra 
Manipur 
Meghalaya 
Nagaland 
Orissa 
Punjab 
Rajasthan 
Tamil Nadu 
Tripura 
Uttar Pradesh 
West Bengal 


7.698 

2.793 
13.025 
4.103 
1.177 
0.521 
0.839 
4.877 
4.036 
8.727 
6.633 
0.218 
0.200 
0.097 
4.682 
1.226 
4.813 
7.641 
0.373 
18.293 
8.028 


4. Payment to be charged on the Consolidated Fund of India , – The 
expenditure on the payments in pursuance of section 3 shall be charged on 
the Consolidated Fund of India . 

5. Power to make rules. (1) The Central Government may, by noti 
fication in the Official Gazette, make rules providing for the timeat which 
and the manner in which , any payments under this Act are to be made, 
for the making of adjustments between one financial year and another and 
for any other incidental or ancillary matters , 
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( 2 ) Every rule made under this section shall be laid , as soon as may 
be after it is made, before each House of Parliament, while it is in 
session , for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry of 
the session immediately follow.ng the sessions or the successive sessions 
aforesaid , both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall 
thereafter have effect only in such modified form or be of no effect, as 
the case may be ; so , however , that any such modification or annulment 
shall be without prejudice to the validity of anything previously done 
under that rule. 

6. Repeal.- The Union Duties of Excise (Distribution ) Act, 1962, (3 of 
1962) shall, as from the 1st day of April, 1979 stand repealed . 


Section if 
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കൻ സർക്കാർ 
നിയമ ( നിയമനിർമ്മാണം- ) വകുപ്പ് 

വിജ്ഞാപനം 


നമ്പർ 2764/ ലെജ°( എ ) 2/80/ ലാ . തീരുവൻപുരം, 1980 മാർച്ച് 31 

1901 ഫൽഗുനം13 . 
കേരള സംസ്ഥാന നിയമസഭയുടെ താഴെപ്പറയുന്ന ആക്റ് ചൊതുജന 
ങ്ങളുടെ അറിവിനായി ഇതിനാൽ (പസി °ധപ്പെടുത്തുന്നു . 

നിയമസഭ 
പാസ്സാക്കിയ f ( പകാരമുളള ബില്ലിന് 1980 മാർച്ച് 3 -ാം തീയതി 
ഗവർണ്ണറുടെ അനുമതി ലഭിച്ചു . 

ഗവർണ്ണറുടെഉത്തരവു പ്രകാരം, 

കെ . വിശ്വനാഥൻ നായ 
സ്പെഷ്യൽ സെകട്ടറി ( ലാ . 


1980 - ലെ 1 -ാം ആക°ററ 

കരള ധനവിനിയോഗ ആ ക ° റ് , 1980 
1979-80 സാമ്പത്തിക വർഷത്തെ സർവ്വീസുകൾക്ക് കേരള സംസ്ഥാന 

സഞ്ചിതനിധിയിൽ നിന്നും വീണ്ടും ചില തുകകൾ നൽകുന്നതിനും 

വിനിയോഗിക്കുന്നതിനും അധികാരപ്പെടുത്തുന്ന ഒര} : ആകാം. 
പീടിക. 1979-80 സാമ്പത്തിക വർഷത്തെ സ ർ റീ സു ക ൾ ക്ക് 
കേരള സംസ്ഥാന സഞ്ചിതനിധിയിൽ നിന്നും വീണ്ടും ചില തുകകൾ 
നൽകുന്നതിനും വി നി യോ ഗി ക്കു ന്ന ത നും അധികാരപ്പെടുത്തുന്നത് 
ആവശ്യമായിരിക്കയാൽ; 
ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ 

മുപ്പത്തിഒന്നാം 

സംവൽസരത്തിൽ 
താഴ 
പറയു പ്രകാരം നിയമമുണ്ടാക്കുന്നു : 
1 . 

ചുരുക്കപ്പേര°. - ഈ അക° ററിന് കേരള ധനവിനിയോഗ ആക° ററ്, 
1980 എന്ന് പേർ പറയാം. 

? . 1979-80 സാമ്പത്തിക വർഷത്തേക്ക് കേറി സംസ്ഥാന സഞ്ചിതനിധി 
യിൽനിന്നും 24,89,77,900 രൂപ കൊടുക്കൽ - പട്ടികയിലെ ( 2) -ാം കോള 
ത്തിൽ പറഞ്ഞിരിക്കുന്ന സർവ്വീസുകളും ആവശ്യങ്ങളും സംബന്ധിച്ച 
979-80 സാമ്പത്തിക വർഷത്തിൽ ൽകേണ്ടതായ വിവിധ ചാലുകൾ 
നേരിടുന്നതിലേക്കായി പട്ടികയിലെ ( 3) -ാം കാട്ടത്തിൽ പറഞ്ഞിരിക്കുന്ന തുക 
യിൽ കവിയാത്ത 

തുകയായ ഇ പത്തിനാലു കോടി എൺപത്തിഒൻപതു 
ലക്ഷത്തി എഴുപത്തി ഏഴായിരത്തി തൊള്ളായിരം രൂപ കേരള സംസ്ഥാന 
സഞ്ചിതനിധിയിൽ നിന്നും നൽകാവുന്നതും ഉപയോഗിക്കാവുന്ന.ത 
മാണ്. 
3 , വിനിയോഗം, ഈ ആക" (vറിതലം കേരം സംസ്ഥാന 

സബി 
നിധി യിൽ നിന്നും 

നൽകുവാനും ഉപയോഗിക്കുവാനും അധികാര 
പ്പെടുത്തപ്പെട്ട തുകകൾ പ്രസ്തുത വർഷം സംബന്ധമായി പട്ടികയിൽ പറഞ്ഞി 
ട്ടുളള സർവ്വീസുകൾക്കുംആവശ്യക്ക, വി വിനിയോഗം 25 g 17 ണ് . 

G , 454A 


പട്ടിക 


(2 -ം 3 -ം വകുപ്പുകൾ നോക്കുക) 


ധനാഭ്യർത്ഥന 

ന സർ 


സർവ്വീസുകളും 
ആവശ്യങ്ങളും 


നിയമസഭ 

സഞ്ചിതനിധി 
വോട്ടു ചെയ്തതിൽ യിൽ ചാർജ്ജ 

ചെയ്തതിൽ 


കവിയായ തുകകൾ 
രൂപ് 

രുപ 


രൂപ 


(1) 


( 3) 


t 


റവന്യൂ 


6,000 


6,00ാ 


|Hi 


91,800 


III 
IV 
V 


റവന്യ 
റവന 
റവന 


8,24,400 
1,00,00,000 

4,94,000 


9 ,16, 200 
1,00,00,000 

4,94,000 


VIII 

IX 
X 
XT 
Xn 
XIV 


(2 ) 
സംസ്ഥാന തലവൻമാരും, 
മന്തിമാരും, ആസ്ഥാന 
ഉദ്യോഗസ്ഥൻമാരും 
നീതിന്യായ നിർവ്വഹണം 
തിരഞ്ഞെടുപ്പുകൾ 
കാർഷികാദായ നികുതിയും 
വിൽപ്പന നികുതിയും 
എക്സൈസ 
വാഹന നികുതികൾ 
(ട്രഷറിയും കണക്കുകളും 
ജില്ലാഭരണവും പലവകയും 
പോലീസ് 
ലേഖനസാമഗ്രികളും 
അച്ചടിയും ഭരണപരമായ 
മററു സർവ്വീസുകളും 
പൊതുമരാമത്തുകൾ 


റവന 
റവന 
റവന്യ 
റവന 
റവന 
റവന 


5,60,000 
1,52,400 
10,00,100 
12,61,000 
50,55,000 
48,22,000 


5,60,000 
1,52,400 
10,00,100 
12,61,000 
50,55,500 
48,22,000 


500 


Xy 


റവന്യ 
മൂലധനം 


1,12,54,000 

82,35,400 
4,69,56,400 


6,84,500 
2,75,000 


1,12,54,000 

89,19,900 
4,72,31,400 


XVI 


പെൻഷനും പലവകയും 


റവന 


XVII 


വിദ്യാഭ്യാസവും, കലയും 
സംസ്ക്കാരവും 
മെഡിക്കൽ 


42,800 


XVIII 


2,500 
3,91,900 


XIX 


കുടുംബാസൂത്രണം 


XX 
XXI 


600 
25,59,400 
10,27,700 

4,76,000 
31,31,200 
10,14,000 

3,49,000 
5,10,800 
25,00,000 
14,50,000 
40,42,800 
1,00,000 
1,42,000 


റവന 
0 ലധനം 
റവന 
മൂലധനം 
റവന 
മൂലധനം 
റവന 
റവന്യ 
മൂലധനം 
റവന 
മൂലധനം 
റവന 
റവന 


പൊതുജനാരോഗ്യം 
പൊതുജനാരോഗ്യ 
ഇഞ്ചിനീയറിംഗ് 
വന നിർമ്മാണം 


600 
25,16,600 
10,25,200 

84,100 
31,31,200 
10,14,000 
3,49,000 

5,10,800 
25,00,000 
14,50,000 
39,66,400 
1,00,000 
1,42,000 


XXII 


76,400 


XXIII 
XXIV 


XXV 
XXVI 


പട്ടണ വികസനം 
വാർത്തയും പ്രസിദധീ 
കരണവും 
തൊഴിലും തൊഴിലാളികളും 
ഹരിജനക ഷമം ഉൾപ്പെടെ 

യുളള സാമൂഹ്യക്ഷരം 
സഹകരണം 


700 


റവന്യ 
റവന്യ 
മൂലധനം 
റവന 
മൂലധനം 
റവന 


100 
45,14,000 
10,05,700 

4,41,000 
2,63,27,300 

75,100 


100 
45,14,700 
10,05,700 

4,41,000 
2,63,27,000 

75,100 


XXVIII 


XXLX 


പലവക സാമ്പത്തിക 

സർവ്വീസുകൾ 
ക്ഷി 


XXX 


XXXI 
XXXIII 


ക്ഷ്യം 
ഡന റി 


റവന്യൂ 
മൂലധനം 
മൂലധനം 

റവന്യ 
മൂലധനം. 
റവന്യ 
മൂലധനം 
റവന്യ 


100 
80,99,900 

| 100 
12,00,000 
28,00,000 
40,00,000 


100 
80,99,900 

100 
12,00,000 
28,00,000 
40,47,900 
1,20,000 

23,300 


XXXIV 


ഫിഷറീസ് 


41,900 
1,20,900 

23,100 


200 


XXXV 


വനം 


(1) 


(2) 


(3 ) 


7,200 


XXXVI 
XXval 


സാമൂഹ്യവികസന 
വ്യവസായം 


XXXVIII 


ജല സ പ Tം 


റവന്യ 
റവന 
മൂലധനം 
റവന്യ 
മൂലധനം 
റവന 
മൂലധനം 
വന 


1,15,07,700 
4,05,57,200 
2,45,63,600 

500 
2,00,000 


4,93,100 


1,200 
1,15,07,700 
4,05,57,200 
2,45,63,600 

4,93,600 
2,00,000 

16,500 
1,40,00,000 


ഗതാഗതം 


XLI 
XLII 
XLIII 


16,500 


വിനോദസഞ്ചാരം 
ന ഷ ട പ രി ഹം ര വും 
പതിച്ചുകൊടുക്കലും 


1,40,00,000 


ആ ക 


24,66,97,100 


22,80,800 


24,89,77,900 
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GOVERNMENT OF KERALA 

Abstract 
PUBLIC SERVICES - KERALA PUBLIC SERVICE COMMISSION 
(CONSULTATION ) REGULATIONS, 1957 - AMENDMENT ISSUED 


GENERAL ADMINISTRATION (RULES) DEPARTMENT 
G.O.( P ) No. 160/80 GAD . Dated , Trivandrum , 15th April 1939 


NOTIFICATION 


S. R. O. No. 435 /80. - In exercise of the powers conferred y the 
proviso to clause (3 ) of Article 320 of the Constitution of India , the 
Governor of Kerala hereby makes the following amendment to the Kerala 
Public Service Commission (Consultation ) Regulations, 1957 , namely : 


AMENDMENT 
1. Short title a d commencement:- 1). These Regulations may be called 
the Kerala Public Service Commission (Consultation ) Amendment 
Regulations, 1980 . 

(2 ) They shall come into force at once. 

2 . Amendment to the Regulations: - In the Kerala Public Service 
Commission (Consultation ) Regulations, 1957 in regulation 4 , for clauses 
( aaaaa) and (ab ), the following shall be substituted , namely: - 

" (ab ) in regard to the absorption of the followirg categories of 
personnel in class III or class IV posts in State Government Service, 
namely : 

(i) Dependents of Defence General Reserve Engincering Force Border 

Security Force Personnel: * 
(a) killed /missing/disabled in action and since discharged owing 

to such disability and those killed in action agains: Naga 
hostiles, 
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" (b ) killed /missing/disabled and discharged from service due to 

such disability as a result of clash with bostile foreign 
nationals on Jammu and Kashmir ceasefire line or the 
Chinese line of actual control in NEFA and Ladaklı or on / 

across the border of India with foreign countries, 
(c) died or permanently disabled while serving in operational 

areas due to bunker collapse/motor accident/high altitude 
adverse climatic or terrain conditions or due to explosion of 
mine durirg mine elearing operations ; 
Defence , General Reserve Engineering Force and Border Security 
Force Personnel: 
( a ). disabled in action, 
(b ) disabled while serving in the operational area due to high 

altitude or adverse climatic or terrain conditions or due to 

explosion of mine during mine clearing operations, 
(c ) disabled as a result of clash with hostile foreign nationals on 

Jammu and Kashmir Ceasefire line or the Chinese line of 
actual control in NEFA and Ladakh or on across the border 
of India with foreign countries.” . 

By order of the Goverzor, 
M.S. K. RAMASWAMY , 

Special Secretary . 


note 


Explanatory Note 
( This 

is not part of the notification , but is intended to 
indicate its general purport.) 

Consultation with Public Service Commission was dispcnscd with for 
the appointment of dependents of certain categories of defence persoanel 
etc. " in any service or posts” under the Government. The Public Service 
Commission advised to modify this with a view to confining the absorption 
of such dependents to class III & class IV posts” only instead of to any 
service or posts” . Thi . was accepted and a consolidated order covering 
this proposal was issued in G , O. MS. 257179/GAD dated 17-4-1979 . 

It is considered necessary to amend the Kerala Public Service 
Commission (Consultation ) Regulations, 1957 also to be in conformity with 
the above order. This notification is ir tended to achieve the above object. 


To 

All Heads of Departments and Offices 
** All Departments of the Secretariat (all Sections) 

The Secretary , Kerala Public Service Commission 
The Registrar, University of Kerala , Trivandrum 
The Registrar, University of Calicut, Calicut 


(with C. L. ) 
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The Registrar, University of Cochin , Cochin 

(with C.L ,) 
The Registrar,Kerala Agricultural University, Trichur 
The General Manager, Kerala State Road Transport 

Corporation , Trivandrum 
The Secretary, Kerala State Electricity Board 
The Registrar, High Court of Kerala , Ernakulam 
The Accountant General, Trivandrum 
All Secretaries , Additional Secretaries. Joint secretaries 

Depury Secretaries and Under Secretaries to Government 
The Secretary to Governor 
The Private Secretaries to the Chief Minister and other Ministers 
The General Administration (Services D )/(Services -B )/(S.C .) 

Department 
The Under Secretary to the Chief Secretary . 
All Recognised Service Associations. 
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GOVERNMENT OF KERALA 


Water and Transport ( Transport- C ) Department 

NOTIFICATION 


No. 29335 /TC2/79 /W & T. 

Dated Trivandrum 22nd April 1980 . 
S. R. O. No. 438 /80.- Whereas representation had been received by 
Government from Sri C. V. Mathew , Chittappanattu House , Peruvan 
thanam , Idikki District that the vehicle tax for the Quarter ended the 31st 
December, 1979 in respect of his Stage Carriages bearing Registration Nos. 
K. L. I, 973 , K. L I. 1222 , K. L. I. 3022 and K. L. I. 3222 could not be 
remitted on or before the 30th of November , 1979, as ordered in Noti 
fication No. G. O. (Rt) 720 /79 / W & T dated the 17th December 1979 , 
published as S. R.O.No. 1385/79 in the Kerala Gazette Extraordinary 
No , 904 dated the 18th Dec , mber, 1979 due to financial strain and that 
further extension of time for payment of tax in respect of the said stage 
carriages may therefore, be granted ; 

And whereas, the Government are convinced that the circumstances 
existed that ithe said stage carriage operator could not remit the vehicle tax 
in respect of the said stage carriages ordinarily kept for use in the State , for 
the Quarter which ended on 31st December, 1979, due to financial strain ; 

And whereas, Government consider it necessary to extend in public 
interest the time for payment of the vehicle tax in respect of the said stage 
carriages; 

Now , therefore , in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 ( 19 of 1976 ) read with rule 5 of 
the Kerala Motor Vehicles Taxation Rules, 1975 , the Government of Kerala 
hereby order that the vehicle tax for the Qua ter ended the 31st Dec mber , 
1979 in respect of the said stage carriages ordinarily kept for use in the 
State shall be paid on or before the 30th December, 1979 together with 
additional tax payable under section 12 of the Kerala Motor Vehicles Tax 
ation Act, 1976 read with Notification (s) No. 33942 /TC2/75-5 / PW dated 
the 29th September , 1975 . 


By order of the Governor, 
P. SANKARAN NAIR , 
Additional Secretary . 

( P.r.o. ] 


G. 556 


2 


Esplanatory Note 
(l his is not part of the notification , but is intended to explain the 
reason for the issue of the notification ). 

Government have received petition from Sri C. V. Mathew , Chittap 
panattu House , Peruvanthanam , Idikki District requesting extension of time 
for remittance of tax in respect of Stage Carriages KLI. 973 , 1222 , 3022 and 
KLI. 3222. He has represented that the vehicle tax could not be remitted 
in time and urged for extension of time for payment of tax for the Quarter 
ending 31-12-1979 . 

Government are convinced of the position and in public interest grant 
extension of time till 30-12-1979 for the payment of tax with additional tax 
as notified . 
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GOVERNMENT OF KERALA 
Local Administration and Social Welfare ( J) Department 

NOTIFICATION 


G. O. (Ms) No. 103/80/ LA & SWD . Dated , Trivandrum , 29th April 1980 . 
S. R. O. No. 439 /80.- In exercise of the 

powers 

conferred by 
clause (d ) of subsection (1 ) of section 3 of the Kerala Panchayats Act, 1960 
(32 of 1960 ), and at the request of the Valiyakumaramangalam Panchayat 
contained in its resolution No. 2 dated 29th October, 1979 , the Government 
of Kerala hereby alter the name of the said Panchayat " Munnilavu 
Panchayat" with effect from 1st May , 1980 . 


By order of the Governor, 

M. DANDAPANI, 
Special Secretary . 


Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport.) 

Valiyakumaramangalam Panchayat in its res lution No. 2 dated 
29-10-1979 has unanimously requested to change the name of the Panchayat 
as Munnilavu Panchayat as the present name is unpopular and difficult to be 
pronounced . The Panchayat Office is also situated at Munnilavu . The 
Director of Panchayats has recommended the proposal. Therefore it is 
proposed to change the name of the Panchayat accordingly . The notification 
is intended to achieve this purpose . 


G. 587 
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ആക്റം” 


കേരള സർക്കാർ 
തദ° ദേശസ്വയംഭരണവും സാമൂഹ്യക്ഷേമവും ( ജെ ) വകുപ്പ് 

വിജ്ഞാപനം 
ജി , ഒ . ( എം , എസ്.) 56/80/ ത.സ്വ. 

തിരുവനന്തപുരം, 1980 മാർച്ച് 10 . 
എസ്. ആർ. ഒ , നമ്പർ 440 /80. - 1960 - ലെ കേരള പഞ്ചായത്ത് 
( 1960- ലെ 32) 3 -ാം വകുപ്പ് 1 ( ഡി ) ഉപവകുപ്പ് പകാരം ഗവൺമെൻറിൽ 
നിക്ഷിപ്തമായ 

വിനിയോഗിച്ച് കോഴിക്കോട ജില്ലയിലെ 
ഓഞ്ചിയം പഞ്ചായത്തിന്റെ ആസ്ഥാനം, പ്രസ്തുത പഞ്ചായത്തിൻറ 1979 
ജൂലൈ12 -ാം തീയതിയി ലെ 112/79 എന്ന നമ്പരിലെ തീരുമാനത്തിൽ ആവശ്യ 
പ്പെട്ട പ്രകാരം ഓഞ്ചി ത്തുനിന്നു ഊരാളുങ്കലിലേക്ക് മാറിയിരിക്കുന്നു . 

ഗവർണ്ണറുടെഉത്തരവിൻപ്രകാരം , 

എം , ദണ്ഡപാണി, 
സ്പെഷ്യൽ സെകട്ടറി, 


അധികാരം 


വിശദീകരണക്കുറിപ്പ് 
( ഇത് വിജ്ഞാപനത്തിന്റെ ഭാഗമല്ല , മറിച്ച വിജ ° ഞാപനത്തിൻറ 
ഉ 8° ദേശം വിശദീകരിക്കുന്നതിനുളളതാണ്) . 

28-12-1961 - ലെ ജി . ഒ . ( എം . എസ്.) 196/ 61 / ഡി . ഡി . നമ്പരായുളള 
വിജ്ഞാപന പ്രകാരം രൂപീകതമായ ഒഞ്ചിയം പഞ്ചായത്തിന്റെ ആസ്ഥാനം 
ഭരണപരമായ സൗകര്യത്തിനുവേണ്ടി ഓഞ്ചിയത്തുനിന്നു 

ഊരാളുങ്കലേക്ക് 
മാററണമെന്ന്ഓഞ്ചിയം പഞ്ചായത്ത് അതിന്റെ 12-7-1979 - ലെ 12/ 79 -ാം നമ്പർ 
പമേയം മുഖേന ഗവൺമെൻറിനോട് അഭ്യർത്ഥിക്കുകയും, ഗവൺമെൻറ് 
വിശദമായ അന്വേഷണത്തിനുശേഷം പഞ്ചായത്തിന്റെ ആസ്ഥാനം മാററാൻ 
തീരുമാനിക്കുകയുംചെയ്തു . on തിനുവേണ്ടിയാണ് 

വിൽ ഞാപനം 
പുറപ്പെടുവിക്കുന്നത്. 
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കേരള സർക്കാർ 


തൊഴിൽ ( ഇ ) വകുപ്പ് 
വിജ്ഞാപനം 


സർക്കാർ ഉത്തരവ് ( സാധാരണ) നമ്പർ-254/80/ തൊഴിൽ. 

തിരുവനന്തപുരം, 1980 മാർച്ച് 4 . 
എസ്. ആർ, ഓ . നമ്പർ 441 / 80. - 1948 - ലെ മിനിമം വേജസ് ആക°ററിലെ 
(1948 - ലെ കേന്ദ് ആക്ററ് 11 ) 5 -ാം വകുപ്പ് (1) -ാം ഉപവകുപ്പ് ( എ ) 
ഖണ്ഡ പ്രകാരം നിക്ഷിപ്തമായിരിക്കുന്ന അധികാരങ്ങൾ വിനിയോഗിച്ച് 
1977 നവംബർ 18 -ാം തീയതിയിലെ അസാധാരണ ഗസററ ° നമ്പർ 670 - ൽ 
എസ്. ആർ, ഓ , നമ്പർ 1056/77 ആയി പ്രസിദ്ധീകരിച്ച് 1977 നവംബർ 
16-ാം തീയതിയിലെ സർക്കാർ ഉത്തരവ് ( സാധാരണ) 1397/77/ തൊഴിൽ നമ്പർ 
വിജ്ഞാപന പ്രകാരം രൂപീകരിച്ച് ഓടുവ്യവസായത്തിലെ മിനിമം വേജസ് 
കമ്മറ്റിയുടെ കാലാവധി 1980 ജനുവരി 11 -ാം തീയതി വരെ നീട്ടിയിരി 
ക്കുന്നു . 


ഗവർണറുടെകൽപ്പന പ്രകാരം, 

സി , പി . നായർ, 
സ്പെഷ്യൽ സെകട്ടറി. 


വിശദീകരണക്കുറിപ്പ് 
( ഇത് വിജ്ഞാപനത്തിൻറെ ഭാഗമല്ല , 

വിജ്ഞാപനത്തിൻറെ പൊതുവായ 
ഉദ്ദേശത്തെ സൂചിപ്പിച്ചിരിക്കുന്നുവെന്നു മാത്രം.) 

സർക്കാർ വിജ്ഞാപനം ( സാധാരണ) നമ്പർ 1397/77/ തൊഴിൽ തീയതി 
15-11-1977 ( പകാരം രൂപീകരിച്ചതും 

പിന്നീട സർക്കാർ ഉത്തരവുകൾ 
( സാധാരണ) നമ്പർ 98/ 79/ തൊ , ഭ , 

തീയതി 16-1-1979 , 970/ 79/ തൊ . 4. 
തീയ തി 9-7-1979 , 1375/ 79 / തൊ , ഭ തീയതി 21-9-1979 , 9/80 തൊഴിൽ 
തീയതി 1-1-1980 എന്നീ സർക്കാർ ഉത്തരവുകൾ പ്രകാരം പലതവണ കാലാവധി 
നീട്ടിക്കൊടുത്തതുമായ ഓടുവ്യവസായത്തിലെ മിനിമം വേജസ് കമ്മററിയുടെ 
റിപ്പോർട്ടു സംബന്ധിച്ചുളള ( പവർത്തനംപൂർത്തിയാക്കാൻ കുറച്ചു സമയം 
അനുവദിക്കണമെന്നുളള ചെയർമാൻ ആവശ്യം അംഗീകരിച്ചുകൊണ്ട് ഓടു 
വ്യവസായത്തിലെ മിനിമം വേജസ് കമ്മറ്റിയുടെ കാലാവധി 11-1-1980 വരെ 
നീട്ടിക്കൊടുക്കുവാൻ സർക്കാർ തീരുമാനിച്ചിരിക്കുന്നു . 

പ്രസ്തുത ലക്ഷ്യം സാധിക്കുകയാണ് ഈ വിജ്ഞാപനത്തിന്റെ ലക്ഷ്യം, 


c . 352 
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NOTIFICATION 
No.Ex.H4 /620 /80 . 

15th April 1980 . 
Certificate Examination in Food Craft Courses (One Year ) 

May 1980 
It is notified that the certificate examination in Food Craft (one yea 
craft courses) will be conducted as per the time-table given in thir 
notification in the following subjects. The revised syllabus, schemes etc. 
for all one year craft courses of the Food Craft Institute , Kalamassery , 
Alwaye and Food Craft Extension Centre , Kozhikode, Government 
Polytechnic Building, West Hill , Calicut were approved by Government as 
per G.O.Rt, No. 1034 /75 /H.Edn.dated 26-6-1975 and G.O.(Ms. ) 
No.30 /79 /H.Edn.Higher Education (C ) Department 

dated 14-2-1979 
respectively. 

1. Canning and Food Preservation . 
2 . Hotel reception , Book -keeping and Typewriting. 
3. Cookery 
4 . Bakery and confectionery . 

5. Restaurant and counter service. 
The principal of the Food Craft Institute, Kalamassery will be the 
Chief Superintendent at the Centre , Kalamasscry and the Special Oficer , 
Food Craft Extension Centre, Kozhikode will be ine Chief Superintendent 
at the centre, Kozhikode. 


TIME- TABLE 


Time 


Subject 


Date and Day 


10 a.m.to 1 p.m. 


26-5-1980 
Monday 


1 . General Science (Canning & 

Food Preservation ) 
2. Reception (Hotel Reception , 

Book Keeping & Typewriting ) 
3. Bakcry I (Bakery and 

Confectionery ) 
1. Processing (Canning and Food 

Prescrvation ) 
2. Book -keeping (Hotel Reception 

Book -keeping & Typewriting ) 
3 . Bakery II ( Bakery and 

Confectionery ) 


10 a.m.to 1 p.m. 


27-5-1980 
Tuesday 


G.82/J 


2 


Date and Day Time 

Subject 
28-5-1980 10 a.m.to 1 p.m. 1. Microbiology , Sanitation and 
Wednesday 

Quality control (Canning and 

Food Preservation ) 
2. Tourism (Hotel Reception ) 
3. English (Common to Cookery 

and Bakery and Confectionery) 
4 . Waiting Part 1 (Restaurant and 

Counter service ) 
29-5-1930 10 a.m.to 1 p.m. 1 . Cookery 
Thursday 

2. Waiting Part II (Restaurant and 

Counter service ) 
10 a.m.to 12 noon 3. Typewriting (Hotel Reception 

Book keeping and 

Typewriting ) 
Note : -The above time-table will be strictly followed as published even 

though after the publication of it a holiday is declared on any day 
of the Examination . The examination should not under any 
circunstances be stopped without the orders of the Secretary to the 

Commissioner for Government Examinations. 
Practical test will be conducted after the written examination . The 
time-table for the practical test will be drawn by the principal of the Food 
Craft Institute, Kalamassery in consultation with the Examiners who will 
be appointed for the conduct of the practical test. 

Admission tickets will be issued by the Chief Superintendent of the 
Institute at least 5 days before the date of commencement of Examination , 

INSTRUCTIONS TO CANDIDATE 
Cardidates are requested to note carefully the particulars noted in 
the A list and satisfy themselves whether they agree with those given by 
them so that any alteration with regard to their initials , name of community 
or any 

other correction that may appear necessary might be pointed out by 
them in writing to the Chief Superintendent. 

No candidate suffering from any contageous disease will be admitted 
in the Examination Hall . 

Candidates must bring their own instruments with them for those 
subjects which require the use of such instruments. Candidates taking 
the Practical Examination should handle very carefully the apparatus 
machinery instruments etc. that are entrusted to them in connection with 
the examination , so as to avoid any damage due to their negligence as 
otherwise the cost due to the damage will be recovered in full from the 
concerned candidates . 
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Candidate should be in their seats in the examination hall five minutes 
before the commencement of the examination . No candidate will be 
allowed to quit the examination hall before the expiry of half an hour from 
the time of commencement of the examination and candidates arriving 
late after half an hour of the commencement of the cxamination will not 
be admitted on any account. 

No candidate will be allowed to re-enter the examication hall during 
the hours of examination after once quitting it or to leave the hall without 
finally handing over his/her answer papers . 

Strict silence should be maintained in the examination hall. No 
candidate on any account be allowed to take into the hall, books or portion 
of books, ruled sheets , manuscripts or papers of any kind . Any candidate 
violating this rule or detected in speaking to or in any way communicating 
with or copying from each other and in communication with any other 
person outside the examination hall or having recourse to any unfair 
practices will be expelled from the examination forthwith and his conduct 
reported to the Secretary to 

Commissioner for Government 
Examinations, Trivandrum -12 for disciplinary action being taken against 
him /her . 

Candidates are forbidden from writing anything on the question paper . 
They will not be allowed to take any paper except their question papers 
out of the examination hall. 

Candidates have to write their answers on both sides of the paper 
supplied to them and they will receive further instructions, if necessary, on 
this point in the examination hall from the Chief Superintendents of the 
Examination . 

No candidate will be allowed to exceed the time allotted to cach 
paper. 

As soon as candidates have finished writing their answer and wish to 
give up their answer paper or at the end of the period for each particular 
part of the examination each should rise from his /her scat and remain 
standing until one of the Superintendents has gone upto his/her and has 
received his/her answer script. 

The answer paper should be stitched or pinned together at the upper 
left hand corner . 
N. B. Candidates are strictly forbidden from writing name or the 

name of the Centre of the examination on the answer papers . 
Any candidate who docs not behave properly towards the Chief 
Superintendent or Assistant Superintendent or any other proper authority 
or commits or attempt to commit malpractice of any kind will be expelled 
from the cxamination immediately and will not be allowed to sit for any 
paper subsequently in the examination . Candidates are warned that they 
should not take into the examination hall any written or printed matter . 
Copying from another candidate or giving convenience to another candidate 
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for copying or speaking to another candidate will be considered as malpra 
ctice . Even possession of written or printed matter thus taken into the 
examination hall will also be treated as malpractice . If any candidate 
behaves on any unruly manner either in the examination hall or in the 
premises of the Institution where the examination is conducted he will be 
expelled from the examination by the Chief Superintendent. 

All candidates appearing for the examination according to this notifi 
cation will be deemed to have given an undertaking that they will abide by 
all the rules relating to the conduct of the examination now in force or those 
to be brought into effect hereafter in respect of the examination . 

The Register Numbers of successful candidates will be published in due 
course at the Office of the Commissioner for Govt. Examinations and at the 
Centre . 

Application from or on behalf of any candidate asking information to 
the cause of failure or for a revaluation of the answer paper will not be 
attended to . No revaluation of answer paper is permissible. 

The candidature of any candidate who commits or attempts to commit 
malpractice in the examination or behaves in any unruly manner or violates 
any of the ab , ve rules will be cancelled and he may be further debarred 
from appearing for any of the Public Examination conducted by this office 
permanently or for a specific period according to the gravity of the offence 
and as decided later . 


Office of the Commissioner for 

Government Examinations, 
Pareeksha Bhava :1, Trivandrum -12 . 


S. PALANIAPPAN , 
Secretary to the Commissioner 
for Godernnent Examination . 
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UNIVERSITY OF CALICUT 

NOTIFICATION 


GA (B4) 4605/79. 

9th April 1930 . 
It is hereby notified that the following amendment has been made to 
the Calicut University First Ordinances, 1978 . 


AMENDMENT 

Chapler XV 
In Column 7 (method of recruitment) against Sl. No. 7 ( Section 
Officers ), the portion " and from Typists/Stenographers on the basis of 
relevant orders issued by the Government shall be deleted. 

This amendment will be deemed to have come into force with effect 
from the date of the Ordinances, ic . 15-7-1978 . 


(Sd .) 

Registrar, 
University of Calicut. 


Calicut University P.O. 


G. 550 
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